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Tiie  above  entitled  matter  oame  on  fox  hearing  at  3 :00 
o'clock  pe  «•,  l»  the  Wasblngton  Hotel,  Assletaat  Deputy 
Admlnletrator  Merxell  preeiding* 


There  vere  present  also: 

••  8,  Klttelle,  Aide  to  the  weletant  Deputy 

Adminletrator; 
A«  A.  naball^  Aide  to  Doctor  Dameron; 
Of  the  Labor  Advisory  Board: 

Joel  Berrall; 
Of  the  Consumers'  Advisory  Board: 
B.  0.   Mccarty. 


•— ►»0««^-' 


p  R  0  0  E  E  D  I  I«GLS 


AMlitant  ©eputy  Merrell:   As  I  vaA«x»%9nA,   the  oomalt- 
t—  m%  thi«  morning  and  tlxey  baT«  gone  over  thle  draft. 
I  guest  tlie  best  way  to  proceed  would  be  to  go  tteougb 

tbe  eede. 

Did  tbe  cMimlttee  pass  on  tbe  draftT 

Mr.  fllllaason»   Tbe  oo«mlttee  bas  been  in  session  since 
this  tBornlng  at  ten  otoiook  and  bas  gone  tbroogb  tbe  suggested 
redraft  of  tbe  oode  dated  Ifey  17,  l«3*,  and  bare  gotten  down 
as  far  as  page  11  of  tbe  oode,  or  down  to  powers  and  duties  of 
tbe  code  authority,  and  we  have  discussed  it  In  oonneotlon 
with  tbe  oode  as  eubmltted  under  date  of  nay  let|  and  as  part 
of  the  report  of  tbe  sponsoring  oommlttee  of  this  meeting  in 
Sew  York  whloh  was  submitted  to  you  —  this  meeting  was  held 
May  3,  X93S4,  and  the  further  meeting  with  you  and  Ur.   ling 
with  you  In  Washington. 

It  appears  to  US|  In  going  through  the  oode  as  siibmlttsd 
on  Hay  17th,  that  many  of  the  requests  or  suggestions  that  we 
made,  growing  out  of  our  meeting  In  Hew  Tork  haveeven  been  Ig* 

4 

nored  and  not  embodied  In  the  suggested  draft  of  mj  17th, 
whloh,  to  some  degree,  was  a  disappointment  to  the  oommlttee* 
How,  having  gone  through  the  oode  as  far  as  page  11,  in^* 
oliislve,  we  are  prepared  to  take  the  matter  up  with  you,  either 
seriatim  or  In  referenoe  to  the  imrtloular  features  of  the  oode. 
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Otputy 


Would  It  \)e  l^etteT  to  go  rlgbt  througb 


vlth  Itt 


IT,  fllllameont   ft  are  tert  subjeot  to  youx  «ij«ge«tloii, 

Itr.  Adi»ini«trato7. 

Deputy  lerrell:   Wow,  of  coxaree,  I  do  not  know  i*iat  par- 

tloular  things  yon  objeot  to» 

Bft  Williamson:   Tou  aeeuiBe  we  ob|eot  to  eomethlng? 


Deputy  Men 
eaggestlone  ~-» 


Ton  said  that  I  did  not  follow  the 


lir.  Wllllafteont   We  were  disappointed  that  you  did  not 
follow  SOOT  siiggestlons  nuule  In  our  report  to  you« 


Deputy  Merrell:   I  did  follow  some  ef  them,  however,  I 


think « 

Ir.  Wllllameon:   We  hare  only  found  one. 

Deputy  Kerrellt   Hayhe  they  ue  after  page  11.   I  think 
the  hest  thing  to  do  would  be  to  start  In. 

Xe  there  anything  the  mtter  with  the  definitions? 

Mr.  Williamson:   I  might  say^  on  Artlole  I,  Artlole  II  •• 
there  Is  the  word  »estahllsh"|   as  to  whether  It  should  he 
estahllehed  or  submitted.   In  the  final  diraft  It  would  be 
«establlshed:« 

Until  we  get  down  to  seotlon  7  of  Artlole  XI,  «*  seotlon 
6,  paragraph  4,  our  request  was  for  ten  hours  per  week  to  be 
ohanged  to  80  hours.   Why  was  that  partloular  request  not 
grantedT 
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D#put7  Kerr  ell:    Your  SO  Iloxhtb   was  based  on  the  45  hour 
veek^  was  It  not? 

1f7«  ffllllaason:   lo^  iieit  neoessarily.   It  was  on  the 
spread  of  setTloe,  rather  than  the  res tr lotion  of  hours  of 
ttorki  for  labor* 

Is  there  any  objeotlon  on  the  part  of  jrour  advisers  to 
letting  US  have  that  SO  hours  in  there? 

Mr.  Berrall?   I  objeot  to  that* 

Mr,  Williamson;   Is  there  any  serious  reason  for  it? 

Mr*  Betrall:   Tee.   Twenty  houra  is  higher  than  the 
working  hours  allowed  to  any  other  ei!5>loyees.   The  outside 
salesisani  utiuallyi  if  he  Is  an  outside  saleemaui  we  expeot  him 
to  be  outside* 

If  he  is  inside^  his  hours  oan  be  limited. 

Mr.  Williamson:   May  I  make  this  explanationt   In  the 
wholesale  drug  business  there  are  many  men  that  do  outside 
salesmen U  work.   we  will  say  that  they  work  outside  for  half 
an  hour  a  day  and  oome  into  the  establishment  and  stay  until 
nooM  or  one  o^clook^  turn  in  their  orders »  and  then^  from  that 
time  oUi  they  are  engaged  in  helping  to  see  that  their  orders 
are  properly  filled  and  sent  out.   And,  if  you  only  give  us 
ten  houra  on  that,  it  would  surely  ref^triot  that  tiort  of  oper-* 
ation. 


Mr*  SewooiBib:   In  the  smaller  houses  there  have  been  many 
employees  who  may  divide  their  time;  ten  hourci  would  work  a 


hardship  and  a  handloap  on  the  smaller  houses, 

VT.   BerraXl:   You  mean  these  will  have  to  get  out  the 

orders! 

Mr.  wllliamsoxi:   Or  supervise  their  orders. 

Itr.  Itoyer:   4s  a  rule  they  go  out  and  solicit  orders 
four  or  five  hours  and  then  come  in  in  the  afternoon,  In  the 

SBffiiller  houses. 

ffe  are  speaking  about  approximtely  two  hundred  houssSi 
small  houses,  In  the  united  States,  on  which  this  would  work 

a  hardship. 

Vr>  Berrall:   In  that  set  of  ciroumstanoes,  I  do  not 
see  why  that  should  --^  why  that  they  shoxlld  work  unrestricted 

hours. 

The  outside  salesman  is  outside  practically  all  of  the 
time,  and  he  only  came  in  to  get  instruction  in  the  morning, 
and  and  f lAd  out  if  there  was  anything  new,  and  he  would  go 
out  and  not  make  a  report  until  tormorrow.   The  maximum  he 
would  need  would  he  one  hour  a  day. 

If  you  use  many  inside  the  bouse,  and  he  spends  as  rmioh 
time  in  as  out,  It  is  easy  to  restrict  the  hours. 

Hr.  ]l9iyer:   Vest  of  the  small  houses  are  in  the  south, 
in  towns  of  forty  or  fifty  thousand  population,  and  you  have 
a  man  out  four  or  five  hotirs  in  the  morning.   He  writes  or^ 
ders  until  twelve;  in  the  afternoon  he  comes  in  and  prices  or 
checks,  and  It  is  particularly  to  take  care  of  the  smaller 
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houses • 

»,  Berrall:   That  man's  hours  can  be  rastrlotsd.   If 
hs  Is  going  to  wort  four  or  five  hours  outside  and  Is  of  course 
also  available  on  the  Inside »  It  seems  to  me  he  could  have  his 

hours  restrloted. 

I  do  not  see  a  case  for  unlimited  hours. 

»•  fllllamson:   That  Is  a  very  Indifferent  matter  In 
oxct   trade.   I  do  not  think  we  feel  we  ought  to  have  that  — 
It  Indicates  so  little  difference  from  the  labor  viewpoint, 
that  It  ought  to  be  oonoeded  to  us. 

Mr,  Berrallj   It  seems  that  there  Is  a  possibility  of 
evastlon,  If  he  can  act  as  a  shipping  clerk  and  fill  orders; 
you  oan  use  a  part  of  them  part  of  the  time  on  that,  and  the 
rest  of  the  time  selllngi  and  thus  It  would  be  possible  to 
make  a  party  work  unlimited  hours. 

icr.  fllllamsoni   It  Is  not  done  the  way  you  visualise 
It.   That  Is  the  aotual  faet. 

Vr.  Berrallt   It  could  be  done  that  way. 

m.   tllllamson:   Of  course,  anything  could  be  done. 

Mr.  Berrall;   If  you  work  30  hours  inside  and  tinllmlted 
outside p  the  reason  I  am  afraid  of  It  Is  that  the  total  hours 
lAilch  a  man  could  sork»  that  It  will  be  possible  to  work  him 
80  hours  Inside  and  any  houre  outside. 

Br.  Killer:   All  those  that  do  that  are  not  ixnder  our 
restrict  Ion.   They  would  be  away  over  the  salary* 


■r.  Berrall:   Tlie  ealesmea? 
»•  Miller:   Yet. 

Mr.  Ber?all:   If  you  or©  willing  to  put  those  fellows 
In  front  of  tUe  thlrty-f lire  dollar  limitation,  I  will  not  make 

a  klok. 

■r«  finiameon;   That  le  what  we  are, 
Mr.   Berrall:   Put  then  on  the  same  olaee  as  professional 
people  In  the  hours  seotlon  of  the  eode,  I  will  not  luke  any 

klok. 

Vr.  Ksyeri   On  ten  hours  It  gives  a  little  over  an  hour 
a  day  extra*   Forty  hours  would  pemit  him  to  work  three 
hours  and  twenty  slnutes  a  day. 

Deputy  Merrell:   What  about  fifteen? 

Mr.  Berrall;   The  reason  I  said  ten,  I  did  not  plok  It 
out  arl^ltrarlly.   It  seems  to  me  that  an  hour  In  the  morning 
and  one  at  night  would  he  as  maob  as  is  required. 

Br«  Mayer;   8I2  days  would  give  you  eighteen  a  week,  one 
and  a  half  hours  In  the  morning  and  one  and  a  half  hours  In 
the  evening. 

Mr.  Berrall:   Someone  said  most  of  these  fellows  are 
making  more  than  thirty «-flve  dollars  a  wsek. 

Mr.  Mayer:  In  some  Instanoes  they  are,  and  In  smaller 
plaoes  In  the  south,  In  the  good  old  jeffersonlan  Demooraoy, 
they  are  making  less. 

Mr.  Berrall:   from  what  Z  have  heard.  It  seems  the 
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outside  salesmen's  bouxe  oould  l>e  limited.   Tbe  theory  of 
giving  nnrestrloted  hours  for  tbem  is  that  they  do  not  oome 
in  at  night,  and  sometimes  they  have  to  stay  out  in  order  to 
make  the  sale. 

These  fellovs  oome  in  and  they  are  given  johe  around  the 
house,  and  it  seems  to  me  there  is  no  reason  for  leaving  their 
hours  \inliaited« 

Kr*  Killer:   Bave  you  ever  been  in  the  drug  business , 

Mr.  Berrall:   Ho,  sir. 

ir.  Killer:   fell,  8i;r,  you  have  got  to  get  around  and 
write  up  a  whole  page  of  orders,  so  X  should  say  an  hour  of 
this  tizBS  these  fellows  are  in,  they  are  writing  orders.  They 
go  out  and  make  notes  and  have  to  oome  baok  to  the  of f ioe  and 
write  it  up,  whioh  takes  time.   With  the  average  man*s  time, 
when  he  oomes  in  it  is^ould  take  an  hour,  an  hour  to  enter  his 
orders . 

They  do  not  do  myoh  in  the  house  in  the  way  of  getting 
out  the  orders;  it  is  just  routing  the  orders  through. 

Mr.  Mayer;   Possibly  you  would  make  it  three  hours  a 
day,  three  eighths  of  the  working  time. 

Br.  Berrall:   If  they  are  engaged  exolusively  in  writing 
up  orders. 

I  am  afraid  this  is  an  evasion  of  the  oode.   Twenty  hours 
is  half  the  hours. 

Mr.  lilliamson:   You  are  dsaing  with  the  Industries, 
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but  I  should  say  to  you  at  no  time  have  the  wholesale  drug 
industry  people  oome  in  when  they  had  baok  of  It  an  effort  to 
evade  anything. 

Deputy  Kerrell:   He  is  Just  thinking  of  individual  oom- 

panies  iribiob  evade  some  suoh  clause. 

»•  Williamson:   This  is  a  practice  that  has  already 

been  hare. 

Mr.  lewoombj   Would  Mr.  Berrall  approve  it  if  we  had  it 
at  the  end  of  that  paragraph,  so  that  it  would  read,  »or  any 
branch  thereof  by  whioh  he  is  employed  in  work  not  directly 
related  to  his  duties  as  a  salesman? ^^ 

These  salesmen  do  oome  in  the  house  and  spend  an  hour  or 
so  in  connection  with  their  activities  and  work  as  a  salesman, 
and  not  in  connection  with  the  activities  of  the  house  separate 
from  his  Job  as  a  salesman.   He  does  some  office  work  as  a 
salesman  Inside  the  house. 

Mr.  Berrall s   As  a  salesman? 

Mr*  Wewoombs   Tes. 

Mr.  Mayers   Some  of  them  sell  inside  the  house. 

Mt.  Berrall:   Tou  want  to  ask  no  other  function  other 
than  selling}  that  will  prevent  it? 

Deputy  Berrell:   Take  out  the  hour  limitation  altogether. 

Mr.  Mayer:   Leave  twenty  hours  inside  the  establishment. 

MBr.  Berrall:   Providing  no  part  of  such  time  is  devoted 
to  any  other  function  or  taks,  to  work  other  than  selling. 
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Tbat  1«  the  main  thing. 

Hr.  ffllllsAdon:   Can  we  pase  tb&tT 

Mr.  Berxall:  Walt  a  minute.  Under  that  things  what 
would  happen  If  a  man  wae  heme  elok  and  took  a  ealeenan  off 
to  do  that  work? 

Mr.  Mayer ]   At  that  time  he  oeaees  to  be  a  ealeeman. 

Ifr.  Berrall:   I  oan  eee  that  In  a  oaee  of  that  kind  the 
Admlnletrator  will  get  all  kinds  of  letters,  saying  what  about 
this  oassi  and  what  about  another  ease. 

Deputy  Kerrell:  I  think  l^t  Is  better  to  get  It  In  In 
that  way. 

ir.  Berrall:  I  do  not  see  any  other  way  around  It,  un^* 
less  you  restrlot  the  hours.  It  seems  to  me  It  would  not  do 
any  harm  to  restrlet  hours  of  the  salesmen. 

ir.  lewoomb:  That  only  applies  to  a  few  salesmen  In  the 
smaller  houses. 

The  larger  houses  do  not  have  that  problem  near  as  muoh. 
I  think  the  way  you  have  got  It  will  fix  It  up. 

Mr.  Berrall:   ffe  have  representation  from  all  parties. 

Deputy  Herrell:  Let  us  go  to  the  t>ubllo  hearing  in  that 
way,  and  If  there  are  any  bugs,  we  will  find  them  there.  Tou 
will  ohange  that  ten  to  twenty? 

Mr.  Vewoomb:   Tes. 

Mr.  Williamson:  ^B**,  we  passed.  Pass  "0"  and  ^D*  — « 
^t^,   in  referenoe  to  watohmen:   There  was  some  request  In 
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reference  to  tbat* 

Mr.  Reirooob:   We  suggest  be  added »  *a&d  wbo  may  also  liave 
other  duties. 

Deputy  Iterrell:   |  took  that  out  when  you  say  primarily 
in  seifeguarding.   Tbat  is  to  be  inferred  as  other  duties. 
Tou  oan  put  it  in* 

Wt.   Berrall:   Are  other  duties  there  oontemplatedT 

Mr.  Williamson;   Primarily  in  safeguarding  the  premises; 
Supposing,  vhile  he  was  doing  that  safeguarding,  or  sveeping  up 
the  floor,  -*•*  he  is  primarily  a  watchman,  hut  not  to  have  his 
time  hang  heavily  on  his  hands,  we  allow  him  to  sweep  up  the 
floor. 

Hr.  Hewoomh:   I  guess  "primarily^'  does  take  care  of  it. 

Mr.  Berrall:   is  the  purpose  of  the  record  in  interpret- 
ing this  thing  when  it  oomee  along,  we  have  interpreted  against 
the  MBe   of  these  watchmen  as  porters  and  cleaners,  just  a  little 
of  it  might  he  0.  K.,  hut  we  donU  expect  this  man  to  take  the 
Job  of  a  porter  and  cleaner,  and  put  the  maintenance  men  on  a 
forty-eight  hour  week  and  have  the  watchman  be  a  maintenance 


man. 


Deputy  Merrell;   They  are  preferring  to  have  the  watchman 
have  some  duties  at  night, 

Mr.  Berrall:   If  he  will  not  be  required  to  do  those  jobs 
ordinarily  done  by  the  regular  porter  or  cleaner.   If  someone 
coiies  to  the  plant  and  he  wants  to  go  up  to  the  second  floor, 
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be  prdbftbXf  wou^A  rw  tiM  eleTator.      Tou  woitld  n^t  ejcpeot  litm 

I  ''  * 

to  tiare  a  regula^r  oltott^   stich  at  la  (lone  by  tomeona  bIb^  ragu-- 
larly  on  a  fa^tyliiour  aaek« 

ntt  Itejar:  fa  my  tiaya  a|i  amarganoy  for  a  Mclogloal» 
aad  ha  aould  ^e%  It  out.  fa  ara  tMnklng  of  tha  local  coda 
authority  «ora  th^  we  ara  of  tha  national  coda  authority. 

Wt.   9atrall:   I  would  le^va  it  tha  way  it  la  at  praaant. 
•Primarily •  oOTera  it, 

]tr«  fllliamson:   Jiwior  ax^ployaaa;  wa  requaatad  you  to 
obanga  that  thraa  oontht  pariod  to  twolva  months »  and  wa  nota 
you  havo  not  grantad  that  raquaat  in  tha  suggastad  copy  hara. 

-   •  »        '   ■  ■  * 

Va  ara  now  making  tha  same  raqueat, 

HTf  Borrall;   Wo  are  asking  that  tha  whole tal e  oode  t>a 
modified  to  proTid#  three  months  for  hoth  ^ioas  and  apprea^ 
tioa  enqployaea.   Ve  fought  that  at  the  time  of  the  bearing 
on  thiSt  ^ud  Z  helieye  that  there  Is  some  reason  to  belief 
that  ve  may  get  o^  way  on  It  whan  the  general  code  la  modl« 
fled* 

I  understand  ttett  hearing  is  to  be  shortly ,  and  I  do  not 
sea  any  reason  why  It  should  be  changed  to  twalTei  when  we  feel 
twelTe  months  la  too  longp  when  it  is  not  going  to  act  as  a 
real  means  of  eyading  the  minimnmy  makiag  the  junior  wage  tha 
senior  wage* 

A  man  will  not  be  a  skilled  man  at  the  end  of  therathrae 
months*   Three  montha  ia  not  long  enough  to  train  a  imn,  but 
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it  18  long  enough  to  find  out  if  he  is  worth  keeping «   ffe  do 
not  want  the  twelve  months. 

I  see  one  interpretation  and  suggestion  in  here:   At  the 
end  of  the  twelve  ninths  jrou  oan  raise  him  or  disoharge  him. 
In  the  twelve  months  learning  period,  there  would  he  that  ln<- 
oentive  to  fire  that  man  and  take  on  a  new  one* 

Mr.  Williamson:   Bave  you  had  three  months  in  all  the 
other  oodesT 

Mr*  Berrallj   So. 

Kr.  Williamson:   What  is  the  maximum  you  have  in  any  of 
the  oodes? 

VTv   Berrall:   One  year,  I  believe  is  the  maximum. 

Kr.  Williamson:   What  oode  is  thatT 

IT*  Berrall:   In  the  general  wholesale  oode. 

XT.  Williamson:   What? 

mr.  Berrall:   in  the  general  wholesale  oode. 

Hr.  Williamson:   Vow,  Mr.  Berrall,  if  it  takes  one  year 
for  an  apprentioe  to  heoome  a  skilled  es^loyee,  in  the  general 
wholesale  oode,  how  muoh  longer  will  it  take  him  to  beoome  a 
skilled  employee  in  the  wholesale  drug  oode? 


Mr 


•  Berrall:   rou  missed  my  point.  %   did  not  say  he 
beoame  a  skilled  employee.   After  all,  we  do  not  expeot  the 
men  should  be  paid  the  minimum  when  they  are  skilled.   If  It 
is  going  to  be  paid  to  him,  we  know  this  code  will  reduoe 
wages,  because  the  average  was  around  $19  and  #30,  and  we 
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assume  tbat  is  tbe  wage  paid  to  a  skilled  employee.   We  do  not 
vant  the  mlnlmuai  to  be  paid  to  a  skilled  employee.   That  is 
for  a  Degtnner. 

I  liaTe  said  before  that  it  vas  a  mistake.   ffe  never  al<» 
loved  anjr  differentials  for  learners  or  beginners  but|  having 
done  It,  we  have  to  do  it  again. 

irowy  having  done  it,  we  want  to  limit  that  learning  period 
to  as  short  a  period  as  possible.   I  think  that  three  months 
is  fair.   I  aa  afraid  of  a  longer  learning  period. 

Kr.  layer;   Tou  have  no  objeotion  to  paragraph  3  of  the 
wholesale  oode  ^^   Jtmior  employees  between  the  age  of  eixteea 
and  eighteen  may  be  paid  as  the  rate  of  #3  less  per  week  than 
the  minimum  rate? 

Ifr.  Berrall:   I  did  objeot  to  that. 

Mr.  Mayer;   In  as  much  as  fi.  R,  A.  passed  that  one  divi** 
sion,  they  woxild  not  want  to  put  anything  into  effeot  in  the 
wholesale  dr\ig  oode  that  would  work  an  undue  hardship  on  them. 

Ur.  Berrall:   7his  general  wholesale  oode  is  expeoted  to 
oome  up  for  rehearing  and  modifloatioi. 


»•  layer:   Whenever  they  modify  that,  we  oan  modify 


this. 


»•  Berrall;   You  should  not  be  merely  stioking  to  that 
general  wholesale  oode. 

Hr.  Mayer:   They  have  approved  it,  and  it  is  the  only 
thing  we  have  as  a  guide.   We  are  trytng  to  follow  the  general 
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procedure  ot   tbe  general  wboleeale  oode  as  olosely  &e  poeeible. 
Tbe  only  thing  «e  have  le  the  precedent  of  the  V.   R.  k. 

isr.  Berrall!   ffe  can  not  etand  entirely  on  that,  beoauee 
a  supplement  is  a  supplement  for  a  different  divieiott«   X  do 
not  think  you  have  proved  the  oaee  for  a  lower  vage  for  juniors* 

Br*  Rewoooib:   Bow  soon  is  it  likely  that  the  general 
ivfaoleeale  oode  will  come  up? 


lir»  Berrall:   X  turned  it  over  to  Coetor  Dameron  yester-* 


day. 


Kr,  Vayer:   Would  you  reoommend  three  months T 

Kr.  Berrall:   Tee. 

Vr.  Vs^yeri   Will  it  l>e  up  and  settled  by  the  time  we  will 
get  our  hearing? 

Vr,  Berrall:   fe  have  had  three  months  in  other  wholesale 
codes.   We  have  not  had  any  differential  at  all  in  several 
subdivisions. 

Yesterday  I  had  a  conference  with  a  supplemental  group  who 
were  willing  to  drop  out  all  dif f erentials • 

Mr.  Mayer:   Let  us  put  in  here,  twelve  months i  subject 
to  the  revision  of  tbe  general  wholesale  code. 

Ir.  Berrall:   Vhy  do  you  demand  this  extra  period? 

Mr.  Mayer:   Some  of  them  have  that  provilege.   It  is  a 
minor  end  of  the  business. 

Mr.  Berrall;   Are  you  paying  #1  less  to  these  jtxnior  fel- 
lows?   Are  you  paying  yoiar  junior  learners  any  less  than  other 
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XearnersT 

Mr.  Vayer:   Tou  will  find  the  tobedule  here. 

Mr.  Berxallfi   Or  bae  It  been  tbe  oustom  to  raise  tbem  |3 

at  the  end  of  the  year? 

Vr.  layer;   Sometimes  more  and  sometimes  less, 

Vx.   Berrall;   what  Is  the  beginning  wage  at  present »  If 

you  toowT 

Mr.  vayer:  Under  the  Pt  H«  k.l 

Mr*  Berrall;   Prior  to  that. 

Mr.  Hayer:  About  |9  or  #10  or  ill. 

Kr.  Williamson;   llO  to  tl5^  aooordlng  to  the  likelihood 
of  the  employee. 

Kr,  Hayer:  I  employed  two  persons  the  other  day  for  tl8 

per  week. 

Wt.  Berrall:  I  am  expecting  a  great  turn^oTer  after  a 
fBBf  on  this  provision.  There  Is  a  two  dollar  differential 
there . 

■r.  lilllamson:   X  do  not  think  there  would  be  any  doubt 
of  a  differential  being  wiped  out  at  the  end  of  the  year. 

Mr.  layer:   It  Is  agreeable  with  me  to  agree  with  you, 
Mr.  Berrall:  make  it  three  months,  subject  to  revl^ilon  of  the 
general  wholesale  code. 

Kr.  Berrall:   That  is  not  quite  agreeing  with.  me. 

Br.  Vllllamson:   I  do  not  think  that  should  @t>  In. 

Deputy  Merrell:   I  should  suggest  possibly,  owing  to  the 
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faot  that  this  vliole«ale  tbln^ar  %b   not  settled ^  we  can  go  to 
hearing  vlth  twelve  and  thraeh  It  out, 

Mr,  Berralli   Bow  will  that  affeot  the  aotual  provision 

where  that  ooouret 

Deputy  Merrellt   When  we  put  these  on  a  three  months 
basis  under  the  general  wholesale  oode,  there  is  a  18  differ*^ 
ential  for  juniors  and  fl  differential  for  apprentioes^ 

Ir.  Berrall,*   if  you  do  tbat^  you  will  have  to  ohange 
the  apprentioe  baok  to  |1«   Qnder  the  provision  as  it  stands 
at  present  you  will  get  a  higher  differential  for  your  apt)ren« 
tioes^  but  for  a  shorter  period*   As  it  stands  at  present » 
you  get  13  for  three  months  for  hoth  juniors  and  apprentioes. 
under  the  general  oode  in  that  particular  provision  you  get  |2 
for  one  year  for  juniors^  and  |1  for  three  months  for  appren- 
tioesy  people  over  eighteen*   As  it  stands  now^  you  get  both 
of  them  for  iS|  the  oledr  person  as  well  as  the  young,  but  for 
a  shorter  period. 

There  might  be  a  preference  there.   If  you  prefer  to  take 
the  general  wholesale  oodOi  we  will  have  to  wait  until  the  heart- 
ing, but  if  you  take  this  provpoeition  you  get  a  slight  advan-- 
tags  on  the  apprentioesi  at  least  in  the  amount  of  the  differ- 
ential. 

Mr.  Ooerrs  It  seems  to  me  it  would  be  better  to  follow 
the  wholesale  code's  phraseology ,  instead  of  trying  to  set  up 
too  much  of  a  differential. 
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]ir«  Williamson;   The  general  wholesale  oode  bas  it  two 


dollaref 


St.  Berralls   Twelve  montbej,  at  two  dollars  less  for  tbe 
Juniors;  and  tbree  months ^  at  one  dollar  less  for  the  appren^ 


tioes • 


Kr«  Williamson:   The  apprentioes  are  eighteen  dollars  and 

abovet 

Ir«  Berrall:   In  other  wordSi  in  the  general  wholesale 

oode 9  there  is  this  differential, 

Hr.  Williamson}   Tee. 

Hr.  Berrall:   In  favor  of  the  older  person »  really,  be- 
oauee  the  Junior  is  two  dollars  less  and  he  has  to  work  a  jrear 
to  get  it. 


In  this I  the  apprentioe  works  three  months ,  at  one  dollar 


less. 


Hr.  Williamson;   Bow  does  that  appeal  to  you  gentlemen? 
Twelve  months  for  the  Junior ,  with  two  dollars  differential; 
apprentioes  three  months ,  with  one  dollar  differential? 


Mr.  Berrall:   That  is  the  way  It  goes  in  the  general 


oode, 

Mr.  Williamson:   Would  you  say  that  would  not  woric  an 
unusual  hardship? 

Kr.  Faxon;   I  do  not  think  so.   We  are  trying  to  find 


boys. 


MTt  Williamson:   That  takes  oare  of  paragraph  0. 
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Deputy  Merrell;   That  stays  as  ie. 

Itr.  Vtlliameon;   The  next  ie  artlole  III,  on  the  hours  of 
labor • 

Seotlen  1  Is  0.  K. 

Seotlon  3|  we  ask  there,  Instead  of  forty^eight  hours, 
that  you  give  us  fifty«*four  houre  in  any  one  week.   fe  note 
you  did  not  oonoede  that  to  us,  that  you  put  It  baok  to  a 


forty  •eight  hour  week,  -^  no  o^ntenanoe  employee  shall  be 
permitted  to  work  In  exoess  of  forty«^eight  hours* 

Deputy  Herrell;   It  was  forty-four,  and  you  asked  fifty* 
four,  and  I  made  It  forty«^ight. 

ttr.  Williamson:   I  am  wrong  about  that.   Ton  gave  us 
four  hours « 

Deputy  Merrell:   yes* 

Kr.  Kewoofib:   The  Administration  divided  seotions  1  and 
8.   Two  and  three  were  for  maintenanoe  employees  and  outside 
serrioe  as  one  paragraph.   l^tohmen  represents  a  separate 
paragraph • 

Tou  made  two  paragraphs  instead  of  one,  giving  us  forty* 
eight  hours  for  maintenanoe  employees,  and  forty*four  hours 
for  outside  servioe  employees,   what  we  are  requesting  is 
fifty *fotir  for  the  maintenance  employees. 

Mr.  Berrall:   I  oan  not  see  that  at  all. 

Mr.  Bewoomb;   I  think  it  is  a  question  of  interpretation, 
understandix^  what  these  employees  do.   We  had  some  discussion 
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on  that  subject  thla  morning, 

Mr*  Barrall:   Ton  liETa  got  a  long  difloourte  of  vhat  thoy 
do  In  tbe  definition  up  here*   That  is  already  In  here. 

Hr.  fllllamsoni   I  would  like  you  gentlemen  on  the  com- 
Qlttee  to  dieouee  that  with  Mr,  Berrall. 

After  the  words ^  «forty-elgbt  hours  in  any  one  week", 
then  we  ask  to  take  out  these  words ,  «no  more  than  six  days  In 
any  consecutive  seven«^.ay  period^.   Out  those  words  out. 


Vr.  ife^yer:   7b&t  conforms  then  with  the  general  wholesale 


code. 

Deputy  Merrell:   The  general  wholesale  code  is  forty<- 
eight  hours  a  week.    Outside  delivery  men,  maintenance  men, 
outside  repair  service,  and  installation  men,  to  work  forty- 
eight  hours  a  week. 

Kr.  Berrall:   The  question  is,  there  wete  no  particular 
hours  of  the  maintenance  employees,  but  there  was  data  as  to 
the  outside  people,  the  truck  drivers.   Those  are  the  only 
outside  service  people  you  have,  I  presume,  and  the  average 
was  only  two  hcurs  longer  than  the  warehouse  workers,  which  to 
mf   mind  was  an  excellent  reason  for  not  making  them  longer  in 
the  code  than  they  are  at  present.   Forty-eight  hours  does 
make  it  two  hours  longer  than  you  have  at  present. 

We  have  it  forty -four  in  several  codes ^  and  we  do  take 
that  into  consideration. 

»•  Williamson:   Forty-eight  hours,  and  delete  the  words, 
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*more  tlian  six  days  In  any  oonseoutlTe  seventy  an<3  oliange  tbe 
06otlon  to  r#ad  forty --elffht  hours,  and  It  conforms  to  the  whole-- 
sale  oode. 

Mr.  Berrall:   Change  it  to  read  forty -four  hours,  and 
throw  the  two  into  one  paragraph, 

Mr*  ffllllamson:   Xt  is  forty-*eight  hours  In  the  general 
wholesale  code. 

lr«  Berrall:   rou  have  not  proven  the  case  for  It.   Tour 
figures  would  Indicate  forty --two  rather  than  forty-four, 

ST.  Erupp:   That  Is  subject  to  weather  conditions  and 
truck  troubles,  and  I  rather  think  forty ^foupr  hours  Is  not  suf-- 
f Icient • 

lir.  Berrall:   I  appreciate  the  case  on  the  daily  hours, 
but  I  do  not  see  any  oooasion  for  it  as  to  the  weekly  hours,  I 
do  not  see  why  there  should  be  longer  weekly  hours.   If  you 
work  longer,  you  should  start  on  schedule  and  have  another 
truck  driver,   I  do  not  see  why  they  should  be  longer  than 
anyone  else.   They  have  never  been  longer  than  two  hours,  why 
make  a  change  now? 

Mr.  Krupp:   Suppose  we  throw  two  and  three  together,  put 
In  paragraph  3  in  the  general  wholesale  code,  outside  delivery 
men,  maintenance  men,  outside  repair  service  men,  insitallation 
men,  forty«*eight  hours. 

Mr.  Berrall:   Forty-four  hours. 

Mr.  ffilliamson:   It  is  forty-eight  here. 
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Mr.  Berxall;   Yau  bave  not  proTed  the  oase* 

Kt«  fllllaasoti;   fe  bave  tried  to  proTe  our  oaeet^  but 

you  bava  tbroim  our  oanas  out. 

8uppoae  we  $o   to  tbla  bearing  on  wbat  we  bave  got  bere, 

and  delete  paragrapbe  3  and  3  and  eubetltute  ^0^   tbat  is  in 
tbe  general  wboleeale  code«   fbe  grooere  got  forty -^igbt  boura 
in  tbeir  oode. 


Kr.  Berrall:   Tbat  is  anotber  oaee  promised  a  new  bear- 


Ing. 


Deputy  Merrells   Tou  gentlemen  seem  to  tblnk  tbat  Mr» 


Berrall  is  proud  of  tbe  general  wboleeale  code. 


Kr*  Taxon:   We  are  ooispeting  witb  it  and  tbe  grooery 


oode. 


Mr.  Berrall:   is  it  true  truok  drivers  and  olerks  work 


eigbt  bours  ptt  week  longer  tban  otber  employees? 

icr.  Falcon:   In  tbe  middle  west^  yes* 

Mr.  Doerr:   Forty -eigbt  bours  on  a  forty-eigbt  bour 
basis  is  a  different  tbing  tban  fortyn^igbt  on  a  forty*»f ive 
bour  basis.   Operating  forty -fiTS  bours ,  as  we  do  today,  tbe 
truok  teUi  truok  drivers,  many  of  tbem,  are  working  a  little 
over  forty-eigbt  bours,  but  not  muob,  but  some* 

lir.  Berrall:   Tbese  figures  were  as  of  J\me,  1933. 

Mr.  Vewoomb:   were  tbey  not  in  tbls  booklet? 


■r.  Berrall: 


X  made  tbe  oompllatioUt   Tbere  is 


some  table  about  truok  drivers. 
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Vr.  Doerr:   Is  not  yetxr  delivery  eervloe  for  all  truck 
11M«  foTtyHiigbt  boure  today! 

»•  Berrall:   Tbe  trucking  code  l«  forty-eight*   It  Is 

the  praotloal  aazlmum. 

irr*  Doerr:   I9  it  ooneietent  or  inconsistent  to  give  it 


to  the  drugs  oodeT 


lfr«  Berrall;   lot  when  you  consider  the  question  of 


em- 


ployment 


I  will  agree  that  the  grooers  have  no  more  reason  for  it 
than  you  haTs.   I  will  agree  to  that* 

Mr*  Deem   Tou  hare  got  it  in  three  codes*   Why  not 
give  it  to  us? 

Vr.  Berrall:   If  it  is  understood  that  you  are  going  to 
the  bearing  on  the  provisions  of  the  general  wholesale  code^ 
there  is  no  use  discussing  these  provisions  any  further* 
These  things  have  to  be  battled  out  and  examined  on  the  basis 
you  have  shown  us»  and  we  have  gone  to  bat  and  you  have  not 
demonstrated  the  neoessity  for  eight  hoturs  longer  for  truck 
drivers . 

They  have  worked  forty-eight,  ^Hfty,  and  fifty-two,  but 
the  warehouse  employees  will  benefit  a  great  deal  more  from 
this  code  than  the  truck  drivers* 

Mr.  filliamson:   The  normally  get  a  higher  wage. 

Mr.  Mayer;   We  have  some  wholesale  houses  that  conduct 
their  trucking  line,  and  it  would  be  unfair  to  put  them  on 
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forty->four  bouxs  when  the  truok  izidustry  i«  tindier  forty-^lgbt 

bouts  • 

Mr*  Berrall:   Do  you  wanti,  Instead  of  this  paragraph, 
tbat  tbe  outside  terTloe  ei^ployeee  shall  he  governed  hy  hours 
and  nage  proTlslous  of  the  general  truoklng  code? 

Mr,  Mayer:   Outside  delivery  men  work  forty-*four  hours 
per  veeky  as  in  the  general  wholesale  oode.   It  has  been  al-* 
ready  approved. 

If  It  goes  up  for  revision  and  it  is  revised  downward, 
maybe  we  will  have  to  revise  otxrs  downward  too«   We  are  try« 
ing  to  follow  this  in  order  to  eiiaplify  it*   We  have  had  to 
have  a  guide,  and  we  are  taking  the  oodes  whiob  have  been  pro* 
duoed  by  the  W.  R.  A.«  and  using  them  as  a  guide. 

Deputy  Merrell:   If  we  finish  this  today,  we  oan  set  it 
for  hearing  right  away. 

Br,  Williamson:   The  industry  is  working  on  a  forty  hour 
week,  and  we  are  working  a  forty-eight  hour  week  for  delivery 
men,  truck  men,  and  we  will  only  ask  one  hour  and  twenty  min- 
utes per  day  longer  than  the  inside  men  are  working,  and  it  is 
oonoeded  that  men  handling  truoks  for  delivery,  for  outgoing 
and  inoomlng  freight,  the  outgoing  Is  the  most  Important,  and 
they  have  to  work  longer,  and  as  a  rule  they  are  pretty  well 
paid  men* 

Ifr.  Berrall;   In  the  past  they  have  evidently  only  worked 
two  hours  a  week  longer. 
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Itr*  Williamson:   I  do  not  believe  tbat  vould  be  correct. 
I  have  not  any  figuret. 

m 

Ur.   Berrall;   Tboee  are  the  figures  I  bad  from  your 
people • 

Mr.  ffllliameon;   I  am  taking  it  from  my  experience •   I 

bave  not  managed  a  wboleeale  bouse  for  six  yeare^  but,  based 

on  tbat  experience,  they  would  also  always  work  — 

».  Doerr:   Your  figures  were  based  on  forty-five  hours 
per  week. 

The  average  time  is  forty-six  and  forty-seven  and  a  half 
boiirs.   to  oan  still  stay  wltbin  tbat  average  tlme^  and  forty- 
eight  hours  will  teep  you  within  that* 

Ut.   Berrall:   What  I  am  going  to  say  Is  this:   «  tried 
to  get  a  hearing  on  the  general  wholesale  code  within  the  same 
week,  and  then  we  can  have  the  general  discussion  of  the  two 
oodes  at  the  same  time,  —  or  maybe  three. 

Deputy  Kerrell:   Whether  you  have  it  at  the  same  time  or 
nott  *1^®  chances  are  the  approval  of  this  code  would  be  held 
up  until  the  results  of  that  hearing  are  made  know. 

irr.  Berrall:   1  at>preoiate  the  overlapping  of  this  code, 
and  the  xmflar  competition  involved.   ve  know  there  are  differ- 
ences in  different  divisions  of  the  wholesalers  and  we  found 
some  divisions  could  pay  higher  minlmums  than  these.   X  am  not 
convinced  we  oan  get  the  higher  minimum  out  of  you  fellows,  but 
J  do  not  see  why  we  should  allocs?  these  hours  which  are  in  the 
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general  wbole^ale  code,  beoauee  they  were  taken  ae  an  average 
of  what  all  wholeealers/  of  all  sixty-seven  varletleSg  might 
be  able  to  do. 

They  stated  at  the  time  of  the  general  wholesale  oode  we 
would  expeot  to  have  supplementary  labor  provisions  in  the 
various  groups  when  they  oame  up  for  fair  trade  praotioes. 
Tou  have  submitted  an  entirely  separate  oode,  and  the  same 
logio  holds «   We  ask  to  see  the  figures  you  have  in  justifi- 
oation  of  the  figures »  and  we  feel  that  we  do  not  find  the 
trizclc  drivers  or  outside  people  have  in  the  past  worked  more 
than  two  hours  a  week  more  than  other  employees,  and  I  do  not 
see  why  we  should  disoriminate  in  this  ease,  beoause  plenty  of 
fellows  are  around  looking  for  jobs  that  oould  drive  a  trupk. 
The  only  outside  servloe  men  whom  you  are  employing  are  truck 
drivers . 

Wr.  Faxon;   There  is  one  other  set-up;  the  soda  foun- 
tains* 

Mr.  lewoofflb:   While  these  truok  drivers  may  be  operating 

r 

in  oonformity  with  the  P*  R.  A,,  they  are  covering  certain 
routes,  and,  while  the  indisputed  inside  employees  may  work  a 
few  shorter  hours,  it  will  take  these  truck  drivers  as  long  to 
make  their  territory* 

lir«  layer:   It  may  take  longer. 

Er.  lewoomb:   It  will  not  be  shorter.   It  takes  them 
just  as  long  to  get  aroimd  these  routes,  while  the  house 
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employtes  work  forty  ox  forty ^five  hours, 

»•  BerraXlj   Tou  say  you  mb   not  going  to  take  on  any 

ii«w  truok  driver? ? 

■r.  Bayer:   When  a  man  etarts,  he  has  to  work  the  day. 
»•  Berrall;  If  you  shorten  the  hours  it  alght  require 

another  man. 

Mr.  Doerr;   wormally  for  delivery  in  a  oity  you  get  may- 
be two  delivery  men*   In  some  of  the  larger  olties^  of  half 
a  million  or  a  million  popiaatlon,  have  three  delivery  men* 
And  to  out  off  an  hour  of  those  three  men  does  not  warrant 
putting  oa  another  man  for  a  three  hour  delivery. 

Kr.  Berrall:   When  the  figure  is  taken  into  oonsldera-- 
tion  -~  that  is,  I  mean»  when  you  figure  It  on  a  day,  perhals 
not  hut  when  you  figure  It  on  the  week,,  that  it  a  half  week's 

work. 

Br.  Doerr:   I  ventxire  to  say  that  you  oould  take  the 

wholesalers  lU  the  united  States;  they  will  not  average  two 
truoks  as  a  whole,  and  if  they  have  to  he  limited  to  half  an 
hour  a  day,  you  are  putting  on  more  expense. 

Deputy  Merrell:   Is  it  not  true,  In  most  large  oltles, 
wholesalers  substitute  outside  truoklng  service? 

Mr.  Doerr J   Fifty  per  cent  of  it  is  helng  hired  today, 
and  they  are  on  the  hasls  of  forty --eight  hours. 

I'r.  Irupp:   We  have  our  own  truok  service,  and  it  is 
very  difficult  to  regulate  the  hours  of  a  delivery  man, 
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because  we  have  the  outside  oondltlone,  the  traffic  oondltlone, 
and  other  oondltlons,  and  so  many  things  that  happen,  over 
which  we  have  no  control.   It  Is  much  easier  to  regulate  In- 
side hours  than  outside  hours. 

Br.  Berrall:   I  grant  that. 

Vt.   layer:   If  we  do  have  a  forty-eight  hour  week,  It 
would  be  more  fair  and  easier  of  operation. 

Deputy  Merrell:   I  suggest,  ttr.  Berrall,  that  we  let  this 
forty«-elght  hours  rest  until  we  get  some  im>re  definite  data  on 
the  trucking  code  and  the  wholesale  code. 

Mr.  Berrall:   I  would  like  to  see  them  coming  up  about 


the  same  time. 

Deputy  Merrell:   They  will  be.   The  trucking  Industry 
has  that  In  it,  and  it  is  a  question  of  revising  that  accord- 
ing to  what  has  happened  in  the  general  wholesale  code.   It 
would  be  a  natural  thing,  whenever  a  revision  is  made  down- 
ward in  general  wholesaling  that  every  wholesaling  code  in  the 
sr^  R.  A.  would  come  up  for  the  same  scrutiny, 

Mr.  Mayer:   In  as  much  as  some  manufacturers  In  the 
wholesale  drug  Isdustry  employ  outside  trucking  and  others  have 
their  own  trucks,  It  would  be  unfair  competition  to  force  those 
that  own  their  own  trucks  to  forty -four  hours,  while  those 
employing  trucking  companies  would  get  four  hours  longer,  for- 
ty-eight hoiirs.   It  would  be  unfair  competition  and  that  would 
have  to  be  put  on  a  fair  basis.   That  is  why  I  am  suggesting 
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TC  delete  2  and  3  and  eubetltute  »0*.   Then  It  will  oome  for 
a  bearing  on  the  general  code  and  you  will  have  eomethlng  laore 
definite  by  that  time^  if  all  these  oodee  are  ooming  up  to« 
gether  at  the  same  time* 

Substitute  ^'O*  in  the  general  wholesale  oode. 

Mr*  Willlameon:   Why  not  make  it  read  somewhat  eimilax 

to  that? 

Mr.  Mayer:   That  Is  all  right. 

Mr*  Berrall:   Put  you*  outside  serrloe  In  Ho.  2  and  elim* 

inate  lo«  3. 

Mr.  Ifoyer:   Make  It  forty «-elght  hotirs. 

Deputy  Merrell;   nimlnate  section  3. 

Mr.  Doerr:   Tou  have  got  your  maintelnanoe  to  take  Into 
consideration!  and  that  means  firemen. 

Mr.  Berrall:   Tes. 

Mr.  Doerr:   The  firemen  of  the  building. 

The  fireman  of  a  building  takes  oare  of  his  building  seven 
On  seven  days  In  the  week.   He  fires  In  the  morning  on  oold 
days I  and  comes  baok  and  fires  at  night,  for  a  short  while. 

Mr.  Berrall:   That  Is  too  much. 

Mr.  Doerr:   Maybe  It  Is,  but  Industry  nationally  Is  run* 
nlng  on  that  basis «   He  does  not  do  anything  other  than  to 
do  the  same  things  you  would  do  If  you  were  running  a  furnace 
In  your  home.   Tou  have  got  to  fire  on  Sunday  just  as  well  as 
on  Monday,  If  you  want  to  have  It  done  at  all.   It  makes  no 
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dlffexenoe  If  it  Ib   In  your  home  ox  in  your  off toe.   They  oan 

not  do  othersriee. 

These  firemen  oome  down  and  pour  In  a  few  shovels  of  ooal 

or  fill  up  the  iron  fireman. 

»•  Berrall:   I  thought  you  were  going  to  use  your  fire* 

van  for  that. 

Kr.  Doerr:   te  do  not  have  that  time  In  the  cold  north; 

we  do  not  have  that  done. 

Deputy  Merrell:   Tou  oome  from  lilnnesota. 

Vr.  Doerr:   Tee.   if  he  Is  a  maintenance  man,  «-»  that 
is  another  thing  we  mvuBt  take  Into  consideration  «*  a  lot  of 
us  are  equipped  with  A.  D.  T.  service,  and  do  not  want  a  watch- 


man. 


The  man  starts  looking  after  the  furnace,  throws  in  a  hod 


of  coal  I  on  Sunday,  the  satse  as  on  Monday,  and  you  oan  not  do 
otherwise* 

There  Is  Just  no  relief  for  a  thing  of  that  sort. 

Hr.  layer:  Many  of  them  have  automatic  firemen,  and  they 
ooine  on  Sunday  to  throw  on  socoe  coal  and  go  away.  The  furnace 
man  is  the  only  exception. 

Mr;  filllamson}   Few  wholesale  drug  houses  hare  mainten- 
ance OBqployees.   It  is  not  like  a  manufacturing  plant  that 
keeps  a  machinist  or  a  carpenter. 

Ifr.  Doerrt   If  you  leave  paragraphs  2  and  3  the  way  they 
are,  and  change  3  to  forty-elght  hours,  and  leave  your  S  forty- 
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eight  hours  9  and  eliminate  from  paragraph  2  ''more  than  six  In 

any  ooneeoutlTe  eeven  daye*'. 

»•  Klttelle:   we  oan  elmply  eliminate  furnace  men  or 
firemen  by  this  specific  clause. 

ir.  Williamson:   Put  in  there,  firemen  excepted,  as  to 

the  seven  day  week. 

Mr*  Berrall:   if  you  put  that  parenthesis  after  the  word 

"period",  that  would  apply  only  to  six  days  In  seven,  and  would 

not  Include  exception  from  the  forty-eight  hours. 

IT.  nttelle:   You  had  better  imsike  It  specific.   we  can 

write  it  up. 

Mr*  Mayer:   In  some  houses  they  operate  service  depart* 
ment  for  soda  fountains,  carbonators,  and  things  of  that  kind. 
If  you  limit  a  man,  and  a  druggist  calls  up  and  says,  "I  have 
got  an  amsionla  leak  and  I  can  not  operate  my  fountain**,  well, 
you  just  have  to  send  a  service  man  out  there.   He  asks  for 


it* 


If  he  has  been  working  six  days  and  you  can  not  send  him 


on  the  seventh,  what  will  you  do? 

lir.  Xlttelle:   Give  him  two  days  off  the  next  week. 

If  he  Is  working  on  soda  fountains,  he  would  not  come  iinder 

your  code# 

Hr.  Williamson:   The  particular  outside  service  employees 

working  in  an  industry  that  is  covered  by  a  code  for  that  in- 
dustry, then  he  will  have  to  be  covered  by  it. 
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IM  • 


Mr.  Mayer:       If  there  le  an  MempUoxii  It  le  0.  K*  with 

I  brotight  it  }xp  because  I  know  what  the  eltxxatlon  1«. 
Mr.  milamcon:       1  underetand. 
fe  have  two  »en  in  our  house  in  Kansas  City  doing  that 


job 


Mr.  fittelle;   Hake  it  this  way;   Ko  laaintenanoe  employ- 


ee or  outside  servioe  man  shall  be  permitted  to  work  in  excess 
of  forty-eight  hours  in  any  one  wsek,  nor  more  than  six  days 
in  any  consecutive  seven  day  period,  except  as  provided  in  sec- 
tion 6  of  this  article,  provided,  however,  that  furnace  men 
shall  not  be  subject  to  the  restriction  of  six  days  in  any  oon- 
secutive  seven  day  period. 

That  Is  rough,  out  it  can  be  worked  up  quite  easily  enough, 

X  think. 

Mr.  Mayer:   What  will  you  do  about  a  soda  fountain  man? 

Mr.  Klttelle:   They  are  not  under  the  code. 

Mr.  Msyer:   Are  they  in  another  code? 

Itr.  Kit  telle:   General  wholesale,  I  think.   1  do  not 
know  —  the  wholesaling  of  soda  fountains. 

Mr.  Mayer:  That  is  all  right  if  you  want  a  so^ia  fountain 
man  to  come  under  that  provision  of  the  general  wholesale  code, 
paragraph  ^C^;  that  is  all  right. 

Mr.  Doerr:   These  employees  spend  most  of  their  time  in 

other  activities • 

Mr.  Mayer:   If  they  call  you  up  and  say,  «8end  Schults 
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out  liere*^;  that  they   bave  a  leak^  and  that  you  Ju8t  have  to 


send  bioi^ 


Deputy  Kerrell;   That  would  oome  under  the  emergenoy 


situation . 


KT.  Kittelle:   Tou  oan  work  any  employee  In  exoeee  of 
the  llmltatlmis  If  you  pay  him  time  and  one  third. 

Deputy  Merrell:   The  gentleman  who  represents  the  Con- 
sumers* Board  desires  to  make  a  statement* 


Mr.  HoOarty:   I  regret  that  I  have  to  leave  this  meet-* 


ing. 


I  do  desire  to  reserve  tb^?  right  to  have  the  Consumers' 


Board  represented  when  the  final  hearings  come  on. 

From  a  oursory  examination  of  this  oode,  suoh  as  I  have 
been  able  to  run  through^  it  appears  to  me  you  folks  have  been 
eminently  fair.   I  do  not  see  any  serious  matters  from  a 
brief  examination^  but  I  want  to  reserve  the  right  so  that  we 
oan  appear  at  the  hearingi  and  if  there  is  anything  we  object 
to  we  will  have  that  privilege* 

Mr.  Bayer:   Can  we  deny  that? 

* 

Wt^   MoCarty:   Ho. 

Mr.  Williamson:   Section  4,  executive  and  professional 
persons  actually  working  at  their  profession  will  receive  a 
salary  for  guaranteed  mlnimom  compensation  of  #35,  and  outside 
salesmen  shall  be  exempted  from  the  provisions  of  this  article, 
and  80  forth. 
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Gentl6iaen»  iras  tbere  anytlxlng  on  that  seotlon? 

llx#  Kayer;   Yesi  six.   Substltuta  the  word  ••  we  follow 
tha  general  wholesale  code  after  the  word  "exeoutlve*;  eubetl* 
tute  «aupervlsory  and  teclmloal«,  and  after  the  words  ••$35  or 
more  per  week  in  oltlee  over  500,000 ,  $30  per  week  In  cities 
of  less  than  500^000.** 

It  Is  In  the  general  wholesale  oode. 

Deputy  Merrell:   That  was  not  objected  te  beforei  was  ItT 

Mr.  Berrall:   What  Is  the  necessity  of  the  supervisor  and 

executive  — ••* 

ltr«  Mayer;   (Interposing)   I  would  have  to  ask  the  taan 

that  approved  the  general  wholesale  code. 

In  cities  over  500^000,  and  #30  In  cities  less  than 

500,000. 

te  will  eliminate  the  words  '^ supervisory  and  technical*', 

If  you  wish* 

Deputy  Merrell I   Do  you  want  that  |30t 

Mr.  Mayers   Test 

Mr.  Berrall J   For  what  reason? 

Mr.  Mayer:   It  Isln  the  general  wholesale  code,  and  we 
have  druggists  competing  with  wholesalers. 

Mr.  Berrall:   I  do  not  understand  ily  you  do  not  agree  to 
this.   There  Is  no  case  In  any  record  submitted  to  me  for 
executive  differential.   One  of  the  things  we  walloped  in  the 
general  wholesale  code,  refusing  to  give  our  approval  -*•« 
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Mr,  H&jrer;   Did  tt  pass  without  youx  approval? 

Mr.  Bervall:   Tes. 

Br.  Mayer:   It  did? 

Mr,  Berrall:   Tes. 

ir*  Mayer:   How  did  they  do  that? 

Mr.  Bexrall:   I  do  not  know. 

Mr.  Mayer:   Tou  mean  there  is  some  way  to  get  these  things 
signed  and  approved  without  yotix  approval? 

Mr.  Berrall:   The  Administrator  undoubtedly  thought  there 
were  good  and  suffioient  reasons  for  doing  it.   I  am  not  sure 
there  were  sufficient  data  at  the  time  of  the  approval  of  that 
genexl  wholesale  hearing  to  baok  our  oontention.   The  data 
submitted  by  you  in  the  ease,  if  anything,  in  the  ease  of  the 
wages  were  not  suffioient »  and  in  giving  a  further  differential 
on  the  executives  will  merely  make  it  more  easy  to  evade  the 
hoxirs  provisions  in  towns  of  600^000  than  would  otherwise  be 
the  case  if you  leave  it  |35.   That  is  why  we  are  against  it. 
That  executive  differential,  by  the  way,  appears  only  in  the 
retail  and  wholesale  code.   Ro  manufacturing  grotip  has  asked 
for  a  differential  in  that  reepeot. 

Mr.  Mayer:   I  do  not  see  how  the  wholesale  drvig  industry 
could  afford  to  be  exempted  there,  in  view  of  the  fact  that  they 
have  taken  a  reduction  in  the  hours  and  recommendations  apr^roved 
by  the  general  wholesale  code,  and  we  are  competing  with  thett 
the  general  wholesalers,  and  we  are  entitled  to  the  same  that 
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tbay  are,  end  I  iioulfl  suggest  that  we  go  into  the  general  hear- 
ing with  that  in  It,  and  If  yon  want  to  revise  the  general 
wholesale  code,  we  would  be  revised  aocordingly. 

Br,  Berrall:   Tou  are  entitled  to  your  oontentlon.   I  am 
Just  wondering,  or  Just  wandering,  through  the  position  whioh 
has  Just  heen  submitted. 

I  do  not  believe  in  passing  anything,  merely  on  precedent • 
We  feel  the  press  of  the  whole  situation,  and  the  exoeption 
means  the  possibility  of  calling  somebody  an  executive  and  get- 
ting around  the  hours  limitations. 

A  good  many  of  your  employees  get  more  than  thirty-five 
dollars  a  weekt   If  you  lower  the  limitation  there  of  thirty- 
five  dollars  there  for  executives,  you  make  it  possible  to  ex- 
cept Just  a  few  more  people. 

Mr.  Jiayer:   The  same  thing  with  general  wholesalers. 

There  is  no  difference. 

»•  Berrall;   That  is  not  a  reason  for  passing  further 
codes  with  suoh  a  differential  in  it. 

Xr.  Williamson;   What  is  your  opinion  and  reaction  as  to 
that  idea  that  has  been  so  prevalent,  that  in  cities  of  500,000 
and  above,  they  should  have  the  minimum  salary  or  wage  higher 
than  in  cities  below  500,000.   There  is  some  reason  for  that. 

»r,  Berrall;  There  is  some  evidence  of  a  correlation 
between  wages  and  the  size  of  cities.  It  issomething  that 
must  be  taken  Into  consideration.   There  is  very  little 
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dtffeT«no«  between  a  olty  of  600,000  and  100,000.   1  do  not 
think  you  would  find  It.   Tou  muld  find  some  difforenoe  in 
a  olty  of  IO9OOO  and  a  olty  of  500,000*   You  find  tbo  biggest 
J\wip«  when  you  get  below  10,000.   Between  10,000  and  800,000  -- 
I  aade  a  very  oareful  study  on  retail  wages  and  there  was  lit- 
tle ohangOe   Tou  ha^e  to  woric  on  averages ;  that  is,  wages  of 
eiBployees  • 

ixeoutlves  are  usually  oompensated  on  a  different  basis, 
not  on  cost  of  living  but  on  ability  to  product,  and  I  do  not 
see  any  reason  for  paying  an  executive  in  one  town  less  than 
another.   They  are  paid  on  what  they  can  produce •   That  is 
the  whole  situation.   And  a  man  that  can  produce  the  same 
voltise  of  business  in  towns  the  else  of  Hartford,  getting  Just 
as  muoh  as  he  does  in  Hew  Torlc,  if  he  does  the  same  business, 
Z  do  not  see  any  reason  why  he  should  be  paid  otherwise  than 
the  man  in  Wew  York. 

Mr.  layer:   You  have  got  an  entirely  different  problem 
in  regard  to  the  volume  of  sales  in  the  olty  of  Hartford,  oon* 
neotiout,  and  the  city  of  lew  York,  and  you  will  find,  through 
all  Industry,  executives  or  professional  persons  getting  S3S 
a  week  or  more  in  Hew  York,  or  cities  orer  500,000,  the  oo»- 
parable  wage  for  tliat  type  of  work.   tjnder  #30  in  towns  of 
one,  two,  and  tliree  hundred  thousand  people. 

Mr.  Berrall:   For  executives. 

Kr.  Mayer:   Tes.   I  think  it  only  fair  for  the  housts 
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located  in  the  emaller  oitles^  tbat  tbey  have  the  eame  differ- 
ential  thejr  do  in  the  general  wholesale  eode,   I  think  the 
sitiiation  where  there  are  eo  many  wholesalers  in  competition 
with  the  general  wholesalers  and  with  grooers  is  to  some  %x^ 

tent  affected, 

Mr.  Berrall:   Tour  contention  is  that  we  should  try  this 

thing  just  as  it  is  in  the  wholesale  code. 

Mr.  Mayer;   That  is  the  only  guide  we  have  got* 

mt.   Berrall:   I  am  point  out  what  things  we  objected  to^ 
and  we  will  contlntie  to  object  on  that  basis. 

Mr.  layer:   Suppose  we  go  to  hearing* 

Mr.  Berrall:  If  you  go  to  a  hearing  ~  you  can  go  to  the 
hearing  on  the  basis  of  the  general  wholesale  code^  but  we  will 
still  have  the  same  battle « 

Mr,  Mayer:   Let  us  go  to  the  hearing  and  fight  it  out 
there . 

Mr.  filliamson:   ve  follow  the  general  wholesale  code 
where  our  Industry  permitted  us.   If  there  is  a  theory  some*- 
where  in  the  Administration  that  that  differential  is  justifi- 
able ^  then  in  that  case  I  think  it  ought  to  apply  to  the  wholes- 


sale  drug  Industry  t 

Mr.  Berrall:   it  was  passed  in  that  original  code. 


satisfactory  reason  was  ever  given;  no  reason  was  given  for  the 
differential  except  the  cost  of  living.  I  did  not  know  of  any 
economic  justification  for  that,  so  far  as  executives  are 
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001l067tied  • 


Mr.  layer  I   X  asBume  there  was  an  eoonomio  reaeon. 

Mr.  Berxall:   There  Is  soTe  feeling  that  the  minimum 
wage  l«  exipposed  to  he  haeed  on  the  cost  of  living,  hut  I  do 
not  «ee  that  that  appllee  to  exeoutlvee.   Butt  If  It  Is  under- 
stood that  the  rest  of  this  will  he  as  It  Is  In  the  general 
wholesale  oode,  or  Just  changed  In  a  slight  degree,  there  Is 
not  much  more  that  I  oan  do.   I  think  you  have  changed  some 
of  the  paragraphs  further  down  m  as  to  at  least  allow  over* 
time  after  eight  hours,  and  that  change  Is  denied  In  the  gener- 
al wholesale  code.  Ton  are  limited  to  a  forty-eight  hour  week, 
fas  that  agreeahle  to  you? 

llr«  Sayer:   We  are  coming  to  that  now  —  section  5* 

Mr.  Williamsons   How  we  pass  section  4  and  go  to  section 


5. 


ilr.  lia»yer;   Section  4  goes  In  as  it  Is  written  in  the 


general  wholesale  code. 

Mr.  Williamson J   Or  with  the  phraseology ,  we  get  fSO  as 
a  minimum  for  executives  in  cities  less  than  500,000. 

Deputy  Merrell:   Why  did  you  not  object  to  It  before? 

Ifr.  Vewcomb:   We  had  too  much  to  consider. 

IT.  Wayer:   It  t?as  discussed  In  Bew  York.   I  brought  It 

up  myself. 

Br.  Berrall:   Tou  fellows  leave  me  that  much  more  to  talk 
about  • 
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Itr*  levoonib}   Hany  of  these  paragraphs  are  related  to 
eaoh  otheri  and  the  explanations  ve  made  In  New  Tork  were  haeed 
on  oar  oonstderation  of  the  oode  ae  a  whole.   we  have  made 
some  toodlfloatione^  and  therefore  thie  paragraph^  eeotion  4^ 
that  we  hawe  heen  oonelderlng,  will  oome  In. 

Mr.  Berrall:   I  have  made  a  date  for  three-- thirty.   I 
want  to  stay  here,  hut  it  eeeme  that  I  suet  go. 

Br.  Doerr:   Thirty  and  thirty <-fi we  dollar e^  you  wrote  In 
in  Bovemher. 

Mr.  Berrall:   @how  that  to  me  at  the  time  of  the  hearing, 

please . 

Mr*   lilliameon:   Section  5. 

Mr.  Berrall:   I  think  this  will  take  a  little  longer  than 
I  thought  it  might. 

Mr.  Her roll,  you  protect  the  etandarde  of  the  general 
wholesale  oode,  and  there  is  no  use  of  my  remaining  after  all, 


if  we  are  going  to  leave  it  as  was 


« 


Mr.  Veweomb:   Hot  quite  as  was. 
Mr.  Berrall:   As  in  the  general  idioleeale  oode. 
Mr.  lewoomib:   That  is  hotter. 

Br.  Mayer:   We  have  come  a  good  many  miles,  and  we  would 
like  to  have  you  stay. 

Mr.  Berrall:   if  you  insist  on  sticking  on  it,  I  do  not 

see  what  can  he  done. 


Mr.  Mayer:   Can  you  not  stay  with  us  for  a  few  more 
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minuted T 

Br.  Berrall;   Tou  are  not  giving  me  &njr  reason  except  on 
tbe  other  oode.   If  that  is  the  baeie,  why  should  I  stay  any 

longer? 

Br.  layer:   l?ait  until  we  come  to  eeotion  5. 

Deputy  Kerrell:   I  wuld  exiggeet^  Kr.  lllliameon,  you 
go  on  through  the  latoor  provisions ^  and  we  will  not  have  any 

discussion* 

Mr.  Williamson:   Section  5  has  reference  to  the  maximum 
hours  of  worky  and  in  our  membrandum  submitted  to  Mr.  llerrell 
we  asked  for  forty -five  hours »  and^  running  true  to  form^  we 
did  not  get  forty -five  hours. 

In  this  proposed  oode»  of  forty  hours  in  any  one  week  ^^ 
there  is  not  anything  we  can  say  about  this  forty-five  hours 
other  than  we  have  already  said,  and  it  will  be  a  waste  of  time 
for  us  to  go  all  over  the  argument  which  we  have  stated  hereto- 
fore.  We  feel  sincerely  that  we  have  presented  that  fact  be- 
fore and  that  we  should  have  what  we  have  asked  for. 

you  feel,  I  presixme,  that  forty  hours  is  all  you  are  go- 
ing  to  give  us.   we  still  feel  that  it  would  work  a  hardship. 
We  are  here  today  asking  if  you  can  not  make  a  compromise  with 
us  in  the  light  of  what  has  gone  before ,  and  the  difference 
between  forty  and  forty -eight,  or  forty  and  forty -five  hours, 
and  allow  us  to  have  a  minimum  of  a  forty-two  hour  week,  which 
would  be  a  half  an  hour  a  day  off  of  the  working  hours. 
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Then  we  felt  ve  might  be  able  to  adjust  oureelvee  to  meet 


tliat. 

fe  are  aefcing  jrou  to  grant  ue  a  forty-^tiro  hour  week.   le 

know  tbat  foods  and  grooerlee  have  forty -four.   TbeUp  we  know 
that  they  are  serving  sows  of  our  people ^  and  we  do  not  belloTe 
that  the  serTioe  of  food  is  smy  more  iisportant  to  the  industry, 
or  to  our  oountry,  than  drugs |  and,  for  other  reasons  that  we 
have  stated,  we  are  praying  for  forty «*two  hours. 

Deputy  Serrell:   The  answer  Is  no. 

lir«  Williamson:   The  answer  Is  no.   I  suggest  you  go  to 
the  hearing  with  forty  hours  and  ask  for  forty«*two. 

lir.  Mayer:   Bow  did  the  general  warehouse  oode  get  forty •» 
five! 

Vr.  lewoooib:   fell|  in  that  oase  — - 

Deputy  Herrells   I  do  not  know. 

vr.  leayer:   There  is  no  emergenoy  with  warehousing.  Food 
has  forty^^four  hours. 

fe  want  to  be  reasonable  and  do  as  nearly  as  it  is  huiMnly 

« 

possible  «^«  we  want  to  oooperate  with  your  department.   We  sub- 
mitted all  the  sTldenoe. 

If  you  will  let  us  try  forty -two  hours  for  six  months, 
that  means  that  something  tiety  come  of  it,  after  we  have  had  an 
opportunity  to  know  merely  what  oan  be  done. 

Deputy  Kerrell:   Divisional  Administrator  King  said  forty 
hours.   I  am  afraid  that  is  that. 
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Mr.  Dqbtti       m  setting  up  tbeee  hours ^  has  any  sohsduls 
been  made  out  as  to  what  Is  a  day^s  work? 

fe  have  been  working  on  five  days,  eight  hours  a  day^  and 
one  day  I  five  hours  a  day.  Ye  are  supposed  now  to  work  seven 
and  a  half  for  five,  and  four  and  a  half  on  the  sixth  day  of 

the  week. 

There  Is  some   oonsistenoy  of  knooking  off  thirty  minutes 

a  <teiy»  three  hours  a  week^  without  eompletely  upsetting  an  or- 
ganization*  ^t|  the  minute  you  oarry  this  thing  beyond  that, 
and  even  out  off  one  half  an  hour  a  day^  you  are  getting  to  the 
point  of  staggering  help^  whioh  makes  for  ineffioienoy,  rather 
that  efficienoy. 

If  anybody  has  got  a  sensible  sohedule  for  a  forty  hour 
week  divided  up  into  six  days,  l  would  like  to  see  him.   I 
have  never  seen  one  yet,  but  it  makes  a  regular  time  sohedule 

in  the  house,  seven  and  a  half  tot   five  days  and  four  and  a 

» 

half  for  the  sixth  day,  and  we  are  willing  to  do  anything  whioh 
is  h\2maaly  possible. 

Deputy  Herrell:  Why  not  five  hours  a  day  on  Saturday  and 
seven  hours  a  day? 

Mr.  Doerr:   Seven  hours  a  day  and  five  hours  on  Saturday? 

Deputy  Herrell:   Tes. 

Ifr.  Doerr:  That  would  be  fine  if  the  business  flowed 
that  way.  But  you  are  open  to  do  business  in  the  way  your 
business  flows. 
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Deputy  Herrtl Is  7ou  could  all  In  the  eame  ootmmmity  go 
on  eight  and  five,  If  you  wanted  -*  you  could  go  on  eeven  and 
flTOy  vblcb  we  are  proposing « 

Hr.  Mayer:   Pive  days  a  week? 

Deputy  llerrell:   Te«« 

Mr,  Mayer:   without  any  more  employeee. 

Bow  will  you  add  any  more  etttployeeet 

I  bare  not  seen  anybody  add  any  employeee  in  the  whole* 
sale  line;  we  hate  etaployed  more  in  Indianapolis  than  any  other 
concern  in  Indianapolis.   We  hawe  checked  them  all;  every  one 
of  them.   Tbat  is  more  employees  than  anyone  else. 

When  we  went  to  forty«*fiTe  houra  a  week,  then  the  grocer* 
ies  had  all  they  wanted,  forty -four;  hardware^  dry  goods,  they 
went  to  forty. 

Mr.  Berrall:   Maybe  you  had  more  business  than  they  had. 

Mr.  Wtyer;  vo,  we  have  not.  Our  business  is  entirely 
a  different  type  of  business. 

Mr,  Berrall:  The  excess  of  personnel  may  be  greater  in 
your  case  than  in  the  others. 

Mr.  Williamson:   All  the  recommendation  we  would  present 
would  be  a  duplication.   I  think  we  all  in  the  industry  real- 
ise that  we  have  gone  the  limit  in  trying  to  sustain  our  con- 
tention. 

Therefore,  based  on  my  experience  of  the  last  ten  days  on 
this  particular  question  of  the  forty-five  hours  s^s  against 
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foTtjTj  we  liere  today  are  stiggestlng  again  forty-two,  our  com- 
promise 9  the  seven  and  a  halt  bour  day  for  five  days  and  the* 
half  day. 

Z  do  not  think  It  is  neoessary  for  us  to  go  Into  that  stab- 
Jeot.   I  think  the  best  thing  for  you  tosay,  or  for  us  to  say, 
Is  ttait  we  reoommend  the  number  of  hours  that  we  have  reoom- 
mended,  forty -five,  or  you  reoommend  forty-two  hours. 

Deputy  Kerrell:   I  do  not  belleire  that  that  oan  be  done. 

Kr.  Wllllamsom   And  olose  the  argument. 

Deputy  lerrell:   I  think  it  is  closed. 

HT.  lllllamsons   I  am  opposed  to  going  on  arguing  about 

forty  or  forty-five  hours. 

Deputy  Kerrell:   The  definite  word  I  reoeived  from  Kr, 
King,  was  that  you  take  forty  hours. 

Kr.  Williamson!   Z  have  a  very  clear  reoolleotion  of  that. 

Deputy  Merrell:   There  is  no  use  going  over  that. 

Kr.  Williamsons  fta%   means  you  could  not  conscientiously 
recommend  that  they  work  more  than  that? 

Deputy  Kerrell:   1  oan  not.   Z  am  sorry. 

Kr.  Williamson:   Then  we  accede  to  the  forty  hour  demand. 

Deputy  Kerrell:   Forty.   There  Is  no  question  about  that. 
We  have  to  have  forty*   Z  have  orders. 

Kr.  Williamson:   That  is  the  reason  why  Z  think  we  are 

losing  a  lot  of  time  taking  up  these  gentlemen's  time,  these 
gentlemen^ s  time  and  hours. 
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Deputy  Merrell:   what  is  the  next  thing? 

Mr*  ffllllameont   The  underetandlng  is  we  will  he  required 
to  work  forty  hours. 

Mr.  Xewoomh;   X  think  the  ohairman  of  this  sponsoring 
oomittee  would  like  to  reiterate  the  statement  be  made  to 
Administrator  Kingi  plaoing  the  responsibility  of  this  on  the 
Administration,  and  not  on  the  industry » 

ir.  ffilliamson:   I  think  that  is  olear. 

Itr.  Faxon:   It  is  not  in  the  reoord» 

llr«  Williamson:   For  the  purpose  of  the  reoord,  I  might 
say,  gentlemen,  that  during  all  these  hearings  and  oonferenoes 
we  have  oonsoientlously  believed  that  forty«^five  hours  was  the 
minimum  hours  that  ootxld  oorof ortably  and  properly  serve  the 
drug  business. 

We  are  oompelled  imder  the  ruling  and  standing  of  the 
oode  authority  that  forty  hours  Is  what  must  be  in  our  oode* 
We  want  it  rightly  understood  that  we  bow  to  that  request  of 
the  Administration,  when  they  insist  upon  it,  and  will  give  us 
nothing  else,  and  the  responsibility  for  that  shorter  week  must 
be  with  the  X.  R.  A.  administrators. 


VTn   Mayer:   We  aooepted  it  beoause  they  demanded  it. 
Sr.  lewcomb:   We  aooepted  it  under  proteet  only. 
Kr.  Williamson:   Kow,  gentlemen,  in  that  olause,  if  it 
is  finished,  let  us  prooeed. 

Deputy  Merrell :   I  would  add  that  the  Administratton 
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has  studied  all  of  the  torlafe  and  the  statements  that  you 
have  aetde  In  oonneotlon  with  the  forty«flye  hours  ^  and  ve 
feel  that  the  iholesale  drug  Industry  should  aeoept  the  terms 
that  hare  heen  given  to  the  general  wholesale  Industry  in  their 
oode  t 

low 9  what  Is  next? 

ST.  Williamson:   Seotlon  6.   le  have  only  one  sugges* 
tlon  there.   That  Is  down  in  the  sixth  llne^  the  words »  * sim- 
ilar emergenoles**;  that  the  word  ^slmllar^  he  taken  out,  so 
that  It  shall  ready  <*or  emergenoles'i  and  so  forth,  whloh  I 
will  explain. 

Deputy  Merrell:   What  would  oaxise  an  unreasonable  demand? 

lr«  Faxon:   We  deolded  In  oonneotlon  with  the  soda  foun-* 
tain,  and  you  say  that  Is  an  emergenoy. 

Kr.  Williamsons   What  we  would  say  was  an  emergenoy,  and 
not  similar,  If  there  happened  to  he  a  rush  demand  for  some 
antitoxin  or  vaoolne,  and  so  forth, 

Mr.  Klttelle:  I  wQ\ild  like  to  ask  Wt.  Berrall  one  thing: 
In  all  oodes  we  say  this:  During  an  epldemlo,  oatastrophe,  or 
any  emergeno^  Involving  breakdowns  or  proteotlonof  life  or  prop- 


erty. 


Mr.  Berrall:   That  is  0.  K. 

Mr.  Klttelle:   Do  you  think  that  is  all  right? 

Mr.  Berrall:   That  is  o.  K. 

llr.  Hayer:   The  question  on  wages,  I  understand,  you 
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psjised  the  proprietary  code  yesterday  for  thirty *five  oente^ 

forty  hours • 

I  tmderetand  there  are  other  oodee  in  from  the  drug  in-* 
dufitry^  of  thirty ^flTe  cents  Qinisxu  vage^  forty  hours « 

Kr«  Berrall:   Oo  you  manufacture  any  drugs? 

lfr»  nayer:   ffo. 


Br.  Berrall!   I  do  not  think  that  would  be  a  good  argu** 


mentf 

Mr.  Vayer:   The  gross  profit  of  the  drug  manufaoturing 
Industry  ,  the  net  profit  of  the  manufacturing  division  of  the 
drug  industry,  is  greater  than  our  gross  profit,  eo  where  you 
insist  on  putting  us  at  thirty •-^seYen  and  a  half  oents  an  hour, 
for  forty  hotxrs  — 

Mr.  Berrall!   (interposing)   Our  reoommendation  is  forty 
oents ^  in  the  pharmaceutical  codOi  all  those  codes  of  that  na« 
ture. 

Kr.  Sayer:   Forty  cents? 

Mr.  Berrall;   res. 

Br.  Kayer:   Row  do  you  reconcile  forty  oente  with  our  net 
profit? 

Their  net  profit  is  more  than  our  gross  profit  and  you  ask 
us  to  take  thirty-seven  and  a  half  and  thlrty-f ive  cents? 


Deputy  llerrell:   Jt  Is  an  entirely  different  type  of 


labor. 


»r.  Mayer;   What  is  the  difference  in  the  labor? 


49 


Deputy  Kerrtll:   The  mlnimums  in  the  manufaottirlog  oodee 
axe  for  a  different  type  of  labor  tban  you  bare. 

Mr.  layer:   In  what  way? 

Deputy  llerrell:   Tlioee  minimume  only  apply  to  girls  warp- 
ping  paokagee,  and  so  forth. 


Kr.  Mayer:   Are  not  skilled  workers  entitled  to  nore  than 


thatT 

Deputy  Herrell:   The  type  of  people  you  are  hiring,  you 

pay  more  money  to, 

Mr,  Mayer:   That  is  not  a  oorreot  statement  ~*<» 
(Informal  disoussion  followed,  whioh  the  Reporter  was 

direoted  not  to  inoorporate  in  the  reoord,} 


irley 


50 


erlejr 
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lyrm 


Mr.  willlaaflon:   We  are  still  under  artiole  III  and  we 

are  donn  to  aeotion  1 •      ffe  bare  no  oommente. 

Seotlon  8|  ve  have  no  oomaente*   ly  memorandum  does  not 
tndioate  anj  oommentsi 

Artiele  71,  wagee^  eeotlon  1«   Tliat  we  have  been  die* 
oueeingt  appurently,  for  the  laetflfteen  or  twenty  minutes , 
the  question  of  the  thirty ^seven  and  one  half  oents.   Is  there 
any  further  disoussion  on  that  question? 

Er«  Vayer:   I  more  that  that  fifteen  dollars  a  weeic  be 

ohanged  to  thirty  oents  an  hour^  and  that  the  fourteen  dollars 
a  week  be  ohanged  to  twenty*fiTe  oents  an  hour. 

Assistant  Deputy  Herrell:   I  should  like  to  point  out  •^^^ 

Itx.   ffilliamsoni   Twenty --five  oents. 

Vr.  Mayer:   Tes. 

Assistant  Deputy  Merrell;   I  shoiild  like  to  point  out 
that  those  provisions  will  not  be  aooeptable  to  the  Adminis« 
tration  as  they  are  different  than  you  find  in  the  general 
wholesale  oode. 

Kr.  tilliamson:   Bow  osn  you  get  down  to  twenty-five 
oents  on  fourteen  dollars? 

Kr.  ■syer:  Z  am  basing  it  on  forty  hours  a  week  and  l 
am  basing  it  on  a  ratio  to  what  they  have  given »  thirty-f  ive 
oents  minimum/  in  the  manuf aoturing  oodee . 

Assistant  Deouty  uerrell :   I  would  like  to  point  out 
that  the  suggested  provision  Mr.  uayer  spoke  of  would  not  be 
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acceptable  to  tbe  Adminletratlon,  ae  it  Is  different  tban  tbe 
proTlsione  In  the  general  wholesale  code. 

Mr.   Ifoyer:   Jtxst  strike  off  the  record  what  I  said. 
(Discussion  off  the  record.) 

Assistant  Deputy  Merrell:   60  ahead^  ttr.  Willlasson. 

ir.  Williamson  t   Section  2.      There  were  no  cotEiments. 

Section  3.   The  minimum  rates  for  junior  employees  and 

apprentices  shall  be  two  dollars  (#3}  less  than  the  corres-* 
ponding  rates  set  forth  hereinabove.   The  combined  total  of 
such  Junior  employees  and  apprentices  who  are  actually  reoelT-* 
Ing  less  than  the  applicable  mlniflRam  rates  specified  in  sec* 
tions  1  and  8  of  this  article  shall  not  exceed  one  (1)  for 
every  ten  (10)  employees  or  fraction  thereof  (excluding  out* 
side  saleemen)  in  any  one  establishment. 

Assistant  Deputy  Merrell:   I  would  like  to  point  out^ 
Kr^  Williamson,  that  when  we  came  to  the  junior  and  changed  it 
to  twelve  months I  that  will  change  this  section  to  be  two  dol-> 
lars  and  one  dollar  for  apprentices. 

Mr.  Williamson:   I  tmderstood  that.   The  other  Is  the 
ratio  of  the  juniors  or  apprentices  to  the  total  number  of  em-» 
ployees. 

Previously/  we  discussed  that  to  some  extent.   We  felt 
that  it  should  be  %  one  to  five  ratio  up  to  twenty,  and  one  for 
every  ten  over  twenty. 

Assistant  Deputy  Merrell:   X  would  suggest  you  follow 
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tbe  general  wholesale  ood6|  wblob  bas  what  you  request  In  it. 

»•  WilUa»eon:   Tee,  that  le  article  n,  aeetlon  1  (d), 
of  the  general  wholeeale  code,  giving  ue  one  for  every  five  up 

to  twenty. 

Aeeletant  Deputy  Merrell:   Seotlon  (e),  Mr.  tllllameon. 

Wt.   iillla»eon:   All  right.   I  bad  (d)  down  here. 

Aeeletant  Deputy  lerrell;   That  ooto«  under  eeotlon  4. 

Wt.   willlaaeon;   That  will  he  agreeable  to  you? 

Aeeletant  Deputy  Merrell:   I  think  It  will. 

Mr.  Williamson:   Then  we  can  pass  them,  can  we  not? 

Assistant  Deputy  Merrell:   Follow  what  the  general  wholes- 
sale  has.   ffe  will  go  to  a  pitt>llo  hearing  on  It.   Tou  have 
two  dollars  for  juniors,  ana  one  dollar  for  apprentloes.   in 
rephrasing  this  code,  Z  suggest  you  follow  as  mieh  as  possible 
the  language  whloh  we  have  In  ours,  as  I  think  It  Is  In  better 
legal  phraseology. 

Mr.  fllllamson;   I  think  If  you  will  do  It,  If  you  have 

the  time,  sir. 

Mr.  Xlttelle:   I  ean  do  It  in  a  very  few  minutes. 

Assistant  Deputy  Merrell;   there  you  are  simply  changing 
the  wording,  I  do  not  think  It  Is  necessary  to  submit  It  to 
the  whole  oottmlttee.   Mr.  wllllamscm  can  pass  on  It. 

Mr.  Mayer:   Mr.  Williamson  can  pass  on  It  as  far  as  I  am 

oonoerned. 

Assistant  Deputy  Merrell:   Is  that  0.  I.  With  tlw 
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committee? 


Mr.  Kayer;   Y«s.   Stotion  4  1«  the  genexal  wbolee&le 

section  (d)« 

Kr,  Williamson:   fe  are  discussing  section  4,   Our  s\ig- 
gestion  was I  after  this  morning's  conference^  that  we  write  in 
there  the  general  wholesale  code,  article  Vf^   section  1  (d). 
Doee  that  meet  with  the  approval  of  you,  Mr.  lerrelli  and  your 
associates? 

A  part  time  employee  or  one  paid  on  an  hourly  basis  shall 

be  paid  at  an  hotirly  rate  not  less  than  that  obtained  by  divid- 
ing the  appropriate  weekly  minimum  wage  specified  for  him  in 
previous  paragraphs  of  this  section  by  the  appropriate  maximum 
number  of  hours  specified  for  him  in  article  III. 

Assistant  Deputy  Merrell:   For  the  p\irpo8e  of  the  public 
hearing  I  would  suggest  that  we  change  that  section  4  so  it  will 

read: 

«Ko  part  time  employee  or  employee  paid  on  an  hourly  or 
piece  rate  basis  shall  be  paid  less  than  the  hourly  rates  speci- 
fied in  sections  1,  2,  and  3.* 

Br.  Williamson:   Of  this  code? 

ir.  Kittelle:   There  are  hourly  rates  stated  in  section  1. 

Assistant  Deputy  SSerrell:   Do  you  object  to  the  following 
phraseology  in  the  second  sentence  and  the  third  sentence? 

Br.  gayer:   What  section? 

Assistant  Deputy  Merrell:   The  same  section. 
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•Any  employee  who  works  less  than  the  regular  full  time 
weekly  hours  of  labor  established  by  his  eaqployer  shall  be 
ooQsldered  a  part  time  employee." 

That  is  all  right. 

Wt.   Mayer:   7es* 

Assistant  Deputy  Herrellj   There  is  no  reason  for  that, 

is  there? 

»•  Klttelle:   The  last  sentence  In  section  4  reads: 
•Any  en9)layer  my  establish  shorter  full  time  weekly  hours 
of  labor  than  the  maximum  hours  specified  In  article  III  of 
this  code  for  all  of,  or&r  any  group  of,  his  employees,  but 
the  minimum  weekly  wage  specified  in  sections  1,  3  and  3  of 
this  article  chall  not  be  reduced  notwithstanding  suoh  reduc- 
tion  of  hours «« 

That  means  you  could  say,  "fell,  I  will  put  all  my   em- 
ployees on  a  thirty -five  hour  week  in  my  plant",  or  «I  will 
put  one  group  of  them  on",  but  that  group,  or  all  of  them, 
would  still  have  to  be  paid  the  minimum  wage  of  the  fifteen 

dollars  a  week. 

Mr.  Williamson:   For  a  full  week? 

itr.  xittelle:   Yes. 

ir.  aayer:   Just  follow  article  !▼,  section  (d),  of  the 

general  wholesale  code. 

Mr.  Williamson:   section  S.   ve  have  no  comment  on  sec« 
tlon  5. 
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Oa  section  &,  no  comment. 

On  section  7:   »o  hourly^  dally  or  full  tl»e  weekly  oom- 
peneation  for  enqployeee  wbo  are  paid  lose  than  fifty  dollars 
(|50«00)  per  week  sball  be  less  than  suoli  oonpensatlon  eslst«* 
Ing  as  of  June  Id^  193S|  and  no  suob  employee  etiall  be  paid  a 
wage  rate  whlcb  will  yield  a  leas  wage  for  the  shorter  full 
tlM  week  herein  established  than  he  could  have  earned  for  the 
same  class  of  work  for  the  longer  full  time  week  existing  as 
of  June  16^  1933«   Wage  Increases  established  under  the  Presl-- 
dent's  Reemployment  Agreement  shall  at  least  be  maintained. 

fe  raise  the  point  that  that  should  be  thlrty-f Ive  dollars 
Instead  of  fifty  dollars. 

Assistant  Deputy  jrerrell;   I  would  like  to  point  out  that 
this  fifty  dollars  Is  a  better  proposition  than  you  have  In  the 
general  wholesale  code.   In  that  code  this  clause  would  apply 
to  everybody. 

Mr.  Klttelle:   Sven  if  they  were  getting  two  hundred  dol- 
lars a  week.  It  would  still  apply  to  them.   This  applies  to 
all  employees.   It  has  no  connection  with  the  thirty-five  dol- 
lars executive  clause. 

Vr.  Williamson;   What  is  the  objection? 

Assistant  Deputy  Merrell :   So  you  do  not  have  to  adjust 
wages  above  fifty  dollars. 

ler,  Klttelle:   fhe  labor  board  used  to  require  you  to 
adj\ist  wages  all  the  way  up.   They  now  say  they  do  not  care 
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&toout  the  men  getting  fifty  dollars  a  week  or  more. 

MX.  Mayer:   Shy  not  eiitostltute  eeotion  2  in  tbere  of  the 

general  wholesale  oode? 

»•  Williamson ?   Section  2  of  the  general  wholesale  oode? 

Mr.  Kittelle:   That  clause  in  practloe  ie  going  to  toe 
worse  for  you  than  the  one  that  we  have  here.   It  says; 

^ISo   employee  whose  full  time  weekly  hours  are  reduoed  hy 
lee»  than  twenty  per  oent  shall  have  his  or  her  full  time  sal- 
ary reduced •• 

Assume  you  are  reducing  most  of  yotirs  on  an  average  of 
from  forty-five  down  to  forty •   That  is  not  twenty  per  cent. 
For,  it  means  you  have  to  u^iintain  the  wages  of  everybody,  no 
matter  how  muoh  they  are  getting. 

With  this  clause,  you  only  maintain  the  wages  of  people 
getting  fifty  dollars  a  week. 

Mr.  Mayer:   Uohody  gets  over  fifty  dollars. 

Mr.  Kittelle:   I  d©  not  think,  for  puhlio  hearing^  as 
far  as  I  am  conoemed,  I  do  not  think  it  makes  muoh  difference, 
hut  I  would  be  rather  inclined  to  think  that  the  fifty  dollars 
there  might  be  of  some  help.   When  you  attempt  to  start  ad- 
justing the  wages  of  a  man  getting  ov«^  fifty  dollars,  it  be- 
gins to  amotmt  to  some  money,  and  if  you  do  not  have  anybody 
above  fifty  dollars,  it  does  not  affect  you.   As  far  as  the 
people  above  fifty  dollars  are  concerned,  you  can  reduce  them. 

Ux.   Mayer;   If  you  make  that  thirty-five  dollars,  I  wuld 
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mgree  vltb  you. 

MTt  Eittelle:   I  do  not  see  how  we  osa  ao  tliat.   Thle 
represents  a  oonoesslon  on  the  part  of  the  labor  board  anyway. 
It  utsed  to  be  all  wages  had  to  be  maintained. 

Mr.  Millers   The  labor  board  is  not  paying  the  bill, 

though,  are  they? 

Mr.  filllamson;   What  do  you  want  to  do  about  the  fifty 

dollars  in  there? 

Mr.  Mayer;   I  would  rather  take  the  article  I?,  section 

8,  out  of  the  general  wholesale  code. 

Mr.  Williamson:   Are  you  sure  of  that? 

Mr.  Faxon;   I  think  section  7,  if  you  could  change  the 
fifty  dollars  to  thirty-five  dollars  — 


Assistant  Deputy  tterrell:   I  am  afraid  that  can  not  be 


done. 

Mr.  Kittelle;   Fifty  dollars  represents  a  ooncession. 

The  general  wholesale  has  no  limit. 

Mr.  aayer:   ^y  put  anything  in.   let  us  leave  it  out. 

Assistant  Deputy  Merrell;   This  is  a  better  provision 
for  you  than  the  general  wholesale. 

Mr.  Williamson:   With  this  out,  you  would  hav  e  to  adjust 
wages  all  the  way  up  the  line. 

Mr.  Mayer:   That  is  — 

Assistant  Deputy  Merrell :   The  reason  that  labor  has  done 
this,  they  realize  they  can  get  better  compliance  if  they  put 
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fifty  dollars I  ox  sowe  figure  higher  than  that,  than  Just 
relying  on  the  Integrity  of  the  nianufaoturer, 

Mr.  ICi^her;   It  le  0«  K.  With  me. 

Mr.  Wllllaauion:   I  think  It  le  better  than  to  throw  the 
mlnlfxom  down.   I  think  we  would  have  more  to  adjust. 

The  next  section  Is  section  8.   We  haye  no  comments  on 

sections  8,  9,  10|  or  11. 

The  next  Is  article  V,  under  the  general  heading  of  "Oen- 

era!  Iiahor  Provisions  •« 

Section  ly  no  comments. 

Section  8  (a),  no  comments. 

Section  (b)|  no  comments  * 

Section  (c)i  no  comments, 

lowy  section  8|  no  coamients. 

Section  4,  no  comments.  i 

Section  5  and  section  6,  no  comments « 

The  next  Is  Article  VI,  "Organisation,  Powers  and  Duties 

of  the  Code  Authority." 

Gentlemen,  It  Is  quite  evident,  or  was  quite  evident,  at 
our  various  meetings,  at  the  one  In  lew  York,  and  the  one  here 
this  morning,  that  you  were  not  altogether  satisfied  with  the 
set-up  of  the  organization  of  the  code  authority.   The  sub- 
Ject  Is  open  for  dlsousslon,  gentlemen,  on  this  side  of  the 


table. 


We  officially  made  a  motion  and  passed  It  that  represented 
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fifty  dollaxGi  or  sowe  figure  higher  than  that,  than  Just 
relying  on  the  integrity  of  the  tnanufaoturer. 

Mr.  Haher;   it  ie  0.  K.  With  me. 

MX.  WllliaiMon:   I  think  it  Is  better  than  to  throw  the 
minloum  down.   I  think  we  would  have  more  to  adjust. 

The  next  section  is  section  8.   te  have  no  comments  on 
sections  8,  9,  10,  or  11. 

The  next  is  article  V,  under  the  general  heading  of  ''Gen- 
eral Labor  Provisions. <• 

Section  ly  no  comments. 

Section  3  (a),  no  comments. 

Section  (b),  no  comments* 

Section  (c)|  no  comments. 

K0W9  section  3 1  no  co»»ients. 

Section  4,  no  comments.  1 

Section  5  and  section  6,  no  comments* 

The  next  Is  Article  fl,  »organlsatlon.  Powers  and  Duties 

of  the  Code  Authority." 

Gentlemen,  It  Is  quite  evident,  or  was  quite  evident,  at 
our  various  meetings,  at  the  one  In  lew  York,  and  the  one  here 
this  morning,  that  you  were  not  altogether  satisfied  with  the 
set-up  of  the  organization  of  the  code  authority.   The  sub-. 
ject  Is  open  for  discussion,  gentlemen,  on  this  side  of  the 


table. 


We  offlctajlly  made  a  motion  and  passed  It  that  represented 
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what  we  tbought  might  toe  a  toaei«  for  the  eettlng  up  of  the 

oode  authority. 

Seoretary  Kevooi&bi  have  you  got  that  memorandum? 

ttr.  Bewoomto:   The  motion  was  that  we  reoommend  to  the 
Administration  that  the  temporary  oode  authority  he  made  per- 
manent tot   one  year*   The  temporary  oommlttee  has  heen  en«» 
dorsed  toy  the  Industry,  and  the  endorsement  carried  with  It 
the  assent  y  this  oode  might  toe  submitted  and  sler&edo   fe 
therefore  reoommend  that  this  oommlttee  toe  set  up  as  the  per- 
manent  oode  authorty  for  a  period  of  one  year. 

Assistant  Deputy  Merrell:   Is  that  your  whole  recommen- 
dation? 

Itr.  Vewoomto:   Tes. 

Mr.  Williamson:   And,  that  during  that  period  a  plan  toe 
worked  out  for  the  subsequent  oode  authority. 

Assistant  Deputy  Herrell:   »•  Deohert,  what  have  you 
to  say  on  that?   Have  you  seen  a  code  oome  up  where  the  code 
ooraalttee  would  be  a  permanent  cede  authority? 

Mr.  Deohert:   How  many  letters  came  in  signed? 

Kr*  Hewoomto:   Atoout  three  hundred. 

lir.  Deohert:   How  many  were  sent  out? 

Xr.  Hewoomto:   Roughly,  fifteen  hundred. 

Assistant  Deputy  Merrell:   That  authorisation,  Dootor 

Sewoofd:),  was  that  the  oode  oommlttee  should  only  serve  as  a 
temporary  code  authority. 
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ar.  WllliaiBBon:   Or  \mtil   one  were  elected, 
IT*  Shapiro:   There  was  one  dlseentlng  vote^  whloh  was 
my  own,  on  this  laottiion,  and  I  haeed  that  on  the  thought  that 
we  only  bad  about  three  hundred  repliee  out  of  eleven  hundred 
sent,  whloh  may  not  be  the  oode  authority  that  the  entire  In- 
dustry wante* 

1  think  it  1«  our  function  to  make  regulations  to  appoint 

a  oode  authority  and  to  vote  on  it  through  the  industry*   I 
do  not  think  it  is  proper  for  us  to  aooept  ourselves,  or  even 
put  ourselves  on  the  slate  without  the  complete  endorsement  of 
more  than  the  three  hxxndred  we  received* 

Assslstant  Deputy  Merrell:   I  believe  two  things  w>uld 
happen,  one  that  the  »•  R.  A.  would  not  accept  it,  and  the 
second  one  that  the  Industry  would  not  accept  it.   I  do  not 
think  we  can  have  the  applloatlan  of  the  code  authority,  or 
rather,  the  election  of  the  oode  authority,  based  on  the  way 
that  has  been  suggested. 

1  would  like  to  confer  with  Mr.  Dechert  on  that.   Bo  you 
see  how  that  could  get  through? 

I  do  not  see  how  you  can  say  that  a  committee  be  given 
the  power  to  present  a  oode  to  the  Administration,  and  to  as- 
sent  to  the  code,  and  to  act  as  a  temporary  code  authority,  or 
can  be  given  the  power  to  be  the  permanent  code  authority  for 

a  period  of  one  year,  as  they  request. 

Mr.  Dechert:   I  think  it  would  be  most  esrtraordinary  to 
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do  It* 

If  it  would  delay  the  code  though,  In  order  to  work  out 
eome  eystem  that  would  toe  eatlsfaotory  to  all  members^  at 
least  I  think  the  Administration  would  be  willing  to  appoint 
the  present  oommlttee  as  a  temporary  code  authority  until  It 
is  worked  out^ 

Assistant  Deputy  Merrell:   And^  as  to  the  method  of  se- 
lection, I  want  to  get  Into  the  oode.  If  possible,  to  have  the 
method  of  selection  approved  at  the  same  time  the  code  Is  ap-* 
proved. 

We  had  this  difficulty  on  the  perfume  cosmetic  Industry, 
and  I  could  get  no  agreement  of  the  trade.   I  mean,  I  fotmd 
It  necessary  to  have  the  method  of  selection  worked  out,  after 
the  code  was  approved.   It  takes  two  or  three  months  to  get 
the  thing  working. 

This  way,  with  package  medicine,  the  method  of  selection 
has  been  approved  with  the  code,  and  it  Is  all  ready  to  start 
now  and  elect  a  code  authority. 

Kr.  Shapiro:   Iteybe  you  can  clear  up  something  which 
would  aid  us. 

In  Article  VI,  you  say  something  about  organisations  that 
have  Inequitable  restrictions,  and  further  on  you  say  tht  In 
the  matter  of  voting  alongside  of  each  bame  shall  be  the  asso- 
ciation that  the  party  represents. 

Sr.  Kerrell:   That  is  merely  identification.   I  do  not 
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thlnb:  the  Admini  strati  on  would  Indiat  ttkat  the  tr&de  aseocla-- 

tloB  *8  name  be  put  after  the  rmn. 

m.   Hay^er;   I  think  this  would  be  all  rights  if  you  make 
It  ooneletent^  and  that  is  on  page  9  with  the  trade  aesooia*- 
tlon««  afflliatione  who  are  eligible;  with  the  trade  aeeooia- 
tions  who  are  eligible. 

Aseietant  Deputy  Merrell:   that  paragraph  is  that? 

Wt.   Shapiro;   Paragraph  (b),  with  the  trade  association, 
with  the  affiliations  of  the  trade  aesooiations  who  are  elig- 
ible and,  over  here,  on  page  10,  section  3,  each  trade  or  in- 
dustrial association  who  are  eligible  directly  or  indirectly. 

Assistant  Deputy  Merrell:   Z  see  no  reason  why  we  can 
not  take  the  trade  association  reference  out. 

Mr.  Shapiro:   T^ke  it  out  in  both  places,  then, 

Mf.  Kittelle;   Take  it  out  on  (b)* 

ir.  Mayer:   Ton  have  to  take  it  out  one  place  or  the 


other. 


Assistant  peputy  Merrell:   What  Mr.  Kittelle  means  is. 


you  can  not  take  It  out  of  the  clause  which  says  inequitable 
Kr.  Kittelle:   Section  3  has  to  remain  in  as  worded. 
Assistant  Deputy  Merrell:   I  would  suggest,  in  this 

method  of  selection  — 


Mr.  Kittelle:   May  I  suggest  that  preceding  the  word 
"nominees^*,  the  dlause  "who  shall  be  members  of  the  trade*  be 
Inserted. 
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Xr.  Brookmeyer:   Z  was  going  to  loalce  the  same  suggae^ 

tlo&i  t)ttt  tbe  AdmlniBtratox  pointed  out  there  that  the  itfbol6<* 

eale  drug  affiliations  of  each  nominee  identify  them  ae  mem- 

bere  of  the  trade « 

Mr.  Kit telle:   That  ^ae  not  put  in  purposely,  but  oan 

be  if  you  want  it.  The  reason  ve  did  not  put  it  in  is^as  be- 
oauee  sometimes  oode  oommittees  feel  that  they  might  want  at 
some  time  or  another  to  get  on  the  code  authority  a  man  pex^ 
haps  not  actually  engaged  in  the  field  at  that  time  but  who 
had  been  or  was  interested  in  it  ot  Iniew  its  problems  but  we 
oan  put  that  in  if  you  want  it« 


Assistant  Deputy  Kerrell:   What  ie  the  limitation  you 


want? 

Xr«  Jfewoomb:  I  wanted  to  be  sure  this  did  not  provide 

people  could  be  nominated  who  were  in  other  industries. 

Mr.  Xlttelle:   They  ^ould  haTe  to  be  meatoers  of  the 
trade • 

»r*  Williamsons   loWi  yoti  have  outlawed  practically  the 
only  two  associations  in  the  wholesale  drug  industry  that  were 
in  existence  at  the  time  these  codes  were  being  considered, 
because  you  say  they  had  some  inequitable  provisions ^  but  you 
can  not  outlaw  the  fact  or  fail  to  recognise  the  fact  that  in 
this  industry  there  are  different  groups,  of  which  I  happen 

to  represent  one,  and  Hr.  Sfeyer  represents  another,  and  Mr. 
Shapiro  another. 
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Wr.  Bajer:   We  are  sembera  of  tJiose  groups.   fe  (3o  not 

represent  thea. 

Mr,  Villiamtoa:   We  happen  to  1>e  la  those  groups.  t, 

personally  I  represarit  the  grotip  z  am  in.   I  do  represent  tbem* 
I  may  not  be  offlolally  aooepted  sOe 

Assistant  Deputy  Merrellj   Tou  represent  their  point  of 

view  at  least. 

ItTe  Vewoomb:  %  do  not  represent  nqr  group  hersi  nor  do 

you  represent  your  group  here. 

»•  Williamson:   Offiolally  not,  but  aotually  I  am  rep- 
resenting them. 

under  the  present  set-up  a  oode  authority  may  be  cleoted^ 
and  most  likely  wotJld  be  aooepted^  in  utoioh  there  ^as  not  a 
single  representative  from  any  group  exoept  the  most  powerful 
group  in  the  industry.   I  am  speaking  in  all  frankness,  the 
■•  W.  B.  As   we  want  representation  on  that  oode  authority, 
and  so  does  Mr.  Shapiro <s  group,  and  Z  olaim  ana  maintain  we 
are  entitled  to  a  representation  on  that  group  and  I  go  fur- 
ther than  that  and  Z  think  we  should  have  equal  representation 
beoause  we  are  not  representing  volume  of  business;  we  are 
representing  a  method  of  doing  business  in  an  industry. 

Zf  you  vote  on  this  thing  the  way  it  is,  there  is  not 
anything  in  the  world  to  stop,  ezoept  an  iSceoutive  Order,  or 
a  mandate  from  Sod,  to  stop  having  the  whole  nine  men  eleoted 
out  of  that  group. 
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Assistant  Deputy  Merrell:   I  would  like  to  point  out^ 
Wr^   Williamson^  and  call  your  attention  to  section  4  on  page 
11,  whloli  reads; 

•^Section  4.   In  order  that  the  Code  Authority  shall  at 
all  times  he  truly  representative  of  the  trade  and  In  other 
respects  ooaiply  with  the  provisions  of  the  Aot,  the  Adminis- 
trator taay  prescribe  suoh  hearings  as  he  may  deem  proper;  and 
thereafter  If  he  shall  find  that  the  Oode  Authority  Is  not 

ill 

truly  representative  or  does  not  In  other  respects  cotaply  with 
the  provisions  of  the  Act,  may  require  an  appropriate  modlfl- 
oatlon  in  the  method  of  selection  of  the  Code  Authority,^ 

That  Is  one  thing.  The  second  thing  I  refer  you  to  is 
page  9y  (h),  the  top  paragraph*  We  Inserted  this^  as  I  ez^ 
plained  to  you  In  wif   letter: 

»(h)   Hot  moTB  than  two  (3)  additional  representatives 
of  the  trade  to  be  appointed  by  the  Administrator  if,  in  his 
discretion,  any  group  or  interest  in  the  trade  is  not  adequate- 
ly represented  by  the  nine  (9)  representatives  iKentloned  in 
paragraph  (a)  of  this  seotioni  and  to  serve  for  one  year  or 
until  their  successors  shall  be  appointed.'* 

That  provision  is  put  in  there  for  this  reason;   T?e  will 
assusna  that  the  election  occurs  and  the  nine  people  are  aleo- 
tedt  and  that  soi»e  iiBportant  group  who  should  have  a  voice  is 
not  represented  on  that  code  authority.   In  this  ease,  the 
AdialTdstrator,  without  disturbing  the  other  nine  people,  could 
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appoint  one  or  tvo  people  to  the  oode  authority. 

Mr.  wllllameon:   Suppose  he  appoints  two;  suppose  we  are 
the  red  headed  stepchild  left  out.   He  appoints  two  or  three 
on  the  oode  authority «   That  makes  a  oode  authority  of  eleven, 
of  which  we  have  the  very  powerful  position  of  having  two  rep- 
resentatives only  on  a  ootomlttee  of  eleven. 

Mr*  Schneider:   There  was  quite  a  little  discussion  on 
that  this  morning.   In  looking  aroimd  this  room  and  sluing  up 
the  men  who  represent  the  different  trade  associations  or  af«» 
filiations,  I  felt,  for  the  sake  of  harmony  and  satlsfaotlon 
of  everybody  Interested  in  the  drug  fueld,  that  we  would  allow 
this  committee  of  nine  to  continue  wlth^  of  ooxarse,  the  approv«- 
al  of  the  Administrator.   Tou  can  look  around  here  and  see  men 
representing  the  I.  W*  D.  A,,  and  llr.  Elller  here,  representing 
the  drug  sundry  Interests,  people  representing  the  allied  In* 

* 

terests  In  Jfew  York,  and  myself,  representing  no  association, 
but  known  as  the  Independent  wholesale  distributors.   Just 
look  us  over;  Kr.  Wlll^lamson  over  there,  and  igr.  Irupp,  and 
the  others. 

Assistant  Deputy  Merrell;    But,  Mr.  Schneider,  after  all, 
the  industry  has  given  you  the  power,  by  Its  letters  of  author- 
isation^ to  present  the  oode  and  negotiate  the  code  and  so 
forth,  and  to  act  as  a  temporary  oode  authority  and  conduct  the 
election  of  the  main  code  authority.   They  have  conceded  that 
mtxch,  but  aot\xally  they  have  not  voted  on  you  ae  their  code 
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authority  beoause  you  Jiave  only  heard  from  three  hundred  of 

thesi. 

I  thiak  you  yovcrtalf  >  the  committee  iteelf ,  will  he  mak- 
ing a  great  mistake  if  they  go  to  a  publlo  bearing  even  sug- 
gesting that. 

You  have  cumulative  voting  here,   people  in  Br,  William- 
eon^  s  group,  if  he  la  nominated^  they  know  him  and  will  proh- 
ably  «ay,  «We  want  Lee  ffilliameon  on  this  code  authority*,  and 

they  will  elect  him* 

Tou  can  not  foresee  i;?hat  the  results  of  this  election 

will  be, 

IBr,  Shapiros   Tou  oan  not! 

Assistant  Deputy  Merrellj   f0>  you  oan  not  foresee  what 
the  results  will  be.   I  say^  let  us  get  the  results,  and  then 
we  will  determine  if  it  is  representative  and  if  it  is  not, 

we  will  adjust  It* 

|r*  Williamson J   they  might  nominate  Williamson  but  not 

elect  him, 

Mr,  Shapiro;   The  reason  you  can  not  foresee  Is  the  table 
of  votes  that  says  151  to  300  employees  have  117  votes,  and 
most  of  that  type  voting  would  belong  to  one  association,  so 
you  oan  easily  foresee  that  the  votes  would  come  in  so  heavy 
you  would  not  have  to  count  them.   Because  of  that,  there 
should  be  a  method  of  giving  every  group  representation  on  the 
code  authority. 


67 


authorlt/  because  you  Imve  only  heard  from  three  hundred  of 

theisi. 

I  thlak  you  youreelf ^  the  committee  iteelf >  trtll  be  mak- 
ing a  great  mistake  if  they  go  to  a  puhllo  bearing  even  sug- 
gesting that, 

Tou  have  cumulative  voting  here.   people  In  Hr*  William- 
son* s  group.  If  he  le  nomlnatedi  they  know  him  and  will  prob- 
ably say,  •We  want  htt   Williamson  on  this  code  authority*^  and 

they  will  elect  him. 

Tou  can  not  foresee  what  the  reiults  of  this  election 

will  be. 

yr.  Shapiros   Tou  oaa  notT 

Assistant  Deputy  Xerrell:   Wo,  you  can  not  foresee  iibat 

the  results  will  be.   X  say,  let  us  get  the  results,  and  then 

we  will  determine  If  it  Is  representative  and  If  It  Is  not, 

t 

we  will  adjust  It. 

Kr.  Williamson:   they  might  nominate  Williamson  but  not 

elect  him. 

Ur.  Shapiro:   The  reason  you  can  not  foresee  Is  the  table 
of  votes  that  saye  151  to  300  employees  have  117  votes,  and 
most  of  that  type  voting  would  belong  to  one  association,  so 
you  can  easily  foresee  that  the  votes  would  come  In  so  heavy 
you  would  not  have  to  coiuit  them,   Becatise  of  that,  there 
should  be  a  method  of  giving  every  group  representation  on  the 
code  authority. 
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Br.  B&yey:   1  tbink  this  will  olarlfy  ttoe  whole  thing. 
Dtidar  OUT  letter  of  authorization  that  you  wrote  here  for  us 
to  send  out,  It  itatee^  "aad  to  aot  a«  a  temporary  oode  auth- 
ority until  euch  time  as  a  permanent  oode  authority  oan  he 

seleoted.* 

m.   tlllla»sons   Is  there  anything  further? 

XT.  Vayer:   fe  empl^  hlank  nut2ft)er  of  people t 
Aselstaat  Deputy  Merrell:   What  Is  the  last  sentenoe  In 

that  letter? 

ir.  S^yer;   The  last  sentenoe  Is  — •  the  last  sentenoe 


Is; 


*fhls  Is  to  certify  that  the  undersigned  for  and  on  hehalf 


of  the,  name  of  your  firm  or  ooiapany,  a  memher  of  the  whole- 
sale drug  trade,  does  herehy  designate  and  authorised  as  a 
code  authority  these  gentlemen,  the  nine  memhers  of  this  oom- 
mlttee  to  be  selected  to  represent  the  said  trade  before  the 
Hatlonal  Recovery  Administration  in  the  preparation  and  sub- 
mission of  a  code  of  fair  ooinpetltlon  for  said  trade  and  to 
make  suoh  revisions  thereof  before  or  after  ptfelio  hearing  as 
In  their  judgment  or  In  the  Interest  of  eald  trade  and  neces- 
sary to  the  appro^ral  of  said  oode  by  the  president  of  the 
United  States,  or  the  Administrator,  for  Industrial  recovery; 
and  to  assent  on  behalf  of  said  trade  to  said  oode  as  finally 
drafted  for  approval  and  to  aot  as  a  teia^rary  oode  authority 
until  such  time  as  a  permanent  code  authority  can  be  elected. 


69 


We  employ  blank  nunsber  of  pereone  Im  our  oomp&U]r«"   Signed 
with  tlie  name  and  firm. 

Aeiletant  Deputy  Herrell :      In  tlie  letter  wbloh  Moosman- 
lee  that  It  eaid  that  this  temporary  oode  authority  wuld  have 
nothing  - —  on  the  second  page,  the  last  line.  It  le  to  be  un- 
derstood that  the  composition  of  this  code  committee  has  no 
bearing  on  the  ooiapoeltlon  of  the  perraanent  code  authority 
which  will  administer  the  oode« 

ir.  Ilttellei   When  it  says,  tintll  suob  time  as  a  per- 
t&anent  oode  authority  can  be  elected,  I  think  anyone  would  In- 
fer that  as  a  reasonable  tltae,  and  a  year  Is  too  long. 

Wt.   Williamsons   Tou  have  pushed  out  of  the  picture  the 
only  trade  associations  that  are  In  the  Industry,  but  you  can 
not  put  out  of  the  plct\xre  the  different  branches  of  the  In- 
dustry, the  division  of  the  branohes  of  the  Industry,  and 
there  are  V:tTT  distinctively  several  branches  in  the  wholesale 
drug  Industry,  namely,  the  service  wholesaler,  the  cooperative 
wholesaler,  and  the  semi,  partially  service  wholesaler ,   Un- 
questionably you  have  those  subdivisions  In  the  Industry,  and 
they  should  be  represented.   Bo  you  not  fix  that  representa- 
tion definitely? 

Assistant  Deputy  lierrell:   Tou  have  them  In  the  perftroery 
and  cosmetics,  or  rather,  we  tried  tO  have  them  In  that  co^3e 
and  you  said  It  was  too  compllcatedt 

Mr.  Williamson:   The  plan  approved  for  the  annual 
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seleotion  by  th^  a«sooiated  maauf aoturars  ot   toilet  articles 
of  one  mei9(bex,  and  the  annual  eeleotlcn  of  another  by  tbe 
perfumery  and  ooesetlot  Inatttute^  and  the  eeleotion  of  the 

third  by  the  t«>  membere  ohoeen  by  the  association  and  the 

Institute^  and  four  members  shall  be  eleoted  to  res^esent  each 

of  the  follostng  Interests;  so  you  haTS  set  up  subdivisions 

of  the  Industry. 

Assistant  Deputy  Merrell;   We  tried  to. 
Mr.  fftlUamsoni   Eas  not  this  gone  throughT 
Assistant  Deputy  Merrelli   Tee,  that  has  been  approved, 
]tr.  Wllllemson:   rou  put  that  on  the  basis  of  the  volume 

of  the  sales. 

Ve  think  you  i^uld  get  a  better  representation  of  the 

industa^  if  you  put  It  on  the  number  of  employees  and  not 

weight  or  geomettloally  progress  them. 

Assistant  Deputy  Kerr ell:   Those  dollars  and  cents  were 

weighted. 

Hr.  filllamson:   Tes.   Why  do  you  have  to  weight  it? 

Assistant  Deputy  Xerrell :   Tou  have  to  do  one  of  two 
things 9  either  have  a  straight  nose  vote^  each  company  getting 
the  same  ntimber  of  votes  ^  regardless  of  slssi  or  else  you  have 
to  weight  the  ballot  In  order  that  the  small  fellow  has  a 
ohance  • 

]ir.  Williamson;   If  you  safeguard  the  different  divisions 
of  the  Industry  a$  to  representation!  then  you  can  ma&e  your 
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voting  any  way  you  think  wuld  toe  an  intelXlgoat  imy,  tout  tlie 
flimpler  you  make  it|  the  more  votes  you  irlll  get^  and  the  toet- 
ter  you  will  repreeent  the  whole  industry «   ft  feel  that  the 
eexTioe  wholesalers  should  toe  tep^resented  on  the  oode  author-- 
ity;  the  oooperative  wholesalers  should  toe;  the  partial  ser* 
vioe  wholesalers  should  toe,  end  that  the  drug  sundries  should 


toe. 


I0W|  as  to  the  ratio  of  the  representation^  X  think  there 


shotild  toe  e^ual  representatioui  the  scuse  as  the  States  are  rep*- 
reseated  toy  Senators^  tout  we  feel  there  is  so  much  opposition 
to  that,  that  we  will  aooept  some  other  fair  way  or  represen- 
tation.  10  matter  how  the  code  authority  is  set  upi  so  long 
as  all  the  different  toranohes  are  represented^  there  is  not 
any  group  tM.t  oan  do  an  unfair  aot  to  another  gorup  toeoause 
of  the  restraining  hand  of  the  Administrator. 

Assistant  Deputy  Serrell:   7hat  is  right* 

Ur*  Brookmeyer:   Perhaps  1  might  ask  a  q:uestion  that  will 
lead  to  further  disoussion  that  will  develc^  the  issue  as  it 
was  presented  this  morning  toy  asking »  if  you  please «  sir^  why 
the  provision  in  the  oode  proposed  \mder  date  of  Bay  1st  whloh 
I  shall  read|  has  toeen  dieoarded.   i  shall  read  it: 

*in  order  that  there  shall  not  toe  more  than  three  memtoers 
of  the  oode  authority  representing  any  one  trade  assooiation, 

if  the  first  six  names  on  the  list  inolude  more  than  three  rep-- 
resentatives  of  any  one  trade  assoolation^  the  first  three 
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7ep7a9eatatlT«8  ot  stiob  trade  aiaoolation  shall  loe  deolared 

8l80t6d«|  and  80  toxilh. 

That  it  troffloient  fox  the  purpose  of  the  point  I  deelxe 

to  nake* 

Afiletaut  Deputy  Kerxell;   I  followed  »•  Brooteenex ♦ « 
minutes  of  the  meeting  held  In  Sew  Toxk  In  whloh  they  etagges- 
ted  that  the  oode  outhoxlty  he  eleoted  c^  the  hasls  whloh  J 
tried  to  modlfjr  to  meet  -— « 

IT,  Hewooflih;   (interposing)   They  did  that  hy  ellralnat- 
ing  all  referenoes  to  trade  assoQlations^   There  is  one  plaoe 


where  that  was  disoussed  hut  was  not  done.   fbere  Is 
where  that  was  intended ^  hut  not  done* 


part 


Kr«  Brookmeyer:   The  dissatisfaotion  is  due  to  the  faot 
that  there  is  no  limitation  plaoed  on  the  eleotlon  of  the  oode 
authority  I  so  as  to  safeguard  these  Tarioui  groups^  as  lden«- 
tified  hy  their  respeotive  trade  aseoolatlons •   That  is  the 
apprehenstoni  as  I  get  it*   The  apprehension  is  that  there  Is 
nothing  In  this  method  of  eleotlng  the  oode  authority  to  pre- 


Tent 


Assistant  Deputy  Merrell:  (Interposing)   Have  you  any 


other  suggestions  to  malce  as  to  what  limitation  should  he 
there I  taking  out  trade  aseoolatlons?   Would  you  ssy  out  of 
nine  not  more  than  four  oould  represent  oompanles  that  em- 
ployed salesmen? 

Mr.  Brookmeyer;   I  was  going  to  suggest  this,  Mr, 
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AdBdalitrator,  without  oonsultlng  tay  olieats.   T^u  very  well 
raised  the  point  that  It  is  linjosslble  to  oonslder  the  y#oow« 
mendatlont  that  the  present  sponsoring  oode  oommlttee  seleoted 
as  the  sponsoring  oode  authority |  hut  Is  there  anything  lm« 
praotloahle  or  Impossible  or  Irregular  In  proTldlng  in  the 
method  of  eleotlon  of  the  o<^de  authority  that  this  sponsoring 
committee.  Its  memhershlp,  he  submitted  to  the  trade  on  a  bal- 
lot giving  the  trade  the  privilege  of  substituting  names? 

isslst&nt  Deputy  Berrell:   Tou  would  have  to  have  addi- 
tional nominations y  X  believe, 

Mr.  Shapiro;   Here  is  a  suggestion*   The  Administration 
seleots  a  nominating  oommltteei  draws  this  seleotlon  from  the 
various  branches  of  the  Industry;  for  example p  from  the  ser- 
vice wholesalers I  the  short  line  Jobbers,  drug  sundries,  coop- 
eratives —  say  they  select  a  committee  of  four  and  this  com- 
mittee of  four  should  represent  a  slate,  a  selection  for  the 
industry  to  vote  on,  and  to  have  no  more  than  a  certain  smount 
belonging  to  one  individual  group  on  this  code  authority.  For 
example,  you  select  one  man,  the  Administration  does,  as  a  nom- 
inating committee.   This  committee  seleots  its  slate,  trying 
to  get  a  truly  representative  code  authority  on  this  slate  for 

the  industry. 

Assistant  Deputy  Berrell?   The  trouble  is,  Mr.  Shapiro, 

that  the  Aamlnlstratlon  ^-  that  it  is  Impossible  for  the  Ad- 
ministration to  know  ^tsrhat  particular  individuals  to  select. 


?4 


..-* 


ttr«  stiaplro:      That  It  vliat  tba  nominating  ooouiilttet 

1b&owi# 

Afltifltant  Bapu^r  |i«pr«llj   ab  this  is  nowi  your  nine 
peoplo  do  tlie  nominations •   Ton  noalnato  twenty -soTon  people* 

■r.  Xaye^i   lomlnate  onreelYoe  and  elglsiteen  more. 

Aeeletant  Deputy  Kewell:   low,  on  that  nomination  l^al- 
lot  you  would  nominate  oertaln  Intereetei  profeaWy,  tliat 


might  not  be  on  your 


now 


Kx.  Klttelle;   Ton  do  not  have  to  nominate  eighteen 


more 


Itr.  Shapiro:   that  do  you  think  of  the  plan  of  the  nom- 


inating eommlttee  to  eeleot  the  slate? 

Aselstant  I^eputy  yerrell:   Vhy  not  thle  ooimlttee  to 
select  the  slate?   The  nomination  list  has  to  he  approved 
hy  the  administrative  member  of  the  oode  authority ,  and  the 
admlnietratlve  meuiber  of  the  code  authority  is  going  to  sea 
that  the  various  interests  In  the  IndtuBtry  are  nominated  on 

that  ballot.   Be  has  to  do  that* 

I  say  we  are  worrying  about  something  that  we  do  not  know 

anything  about. 

Iby  not  go  ahead  with  lt|  and  if  the  results  are  not  fair 
to  the  Industryi  the  Administration  will  not  let  that  code 
authority  stand. 

Kr.  Shapiros   There  is  no  need  for  us  nine  to  select 
the  slate.   We  can  have  foixr  select  it,  one  from  each  body. 
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This  tood/i  ae  It  Is  noify  ooMtltutedi  If  yon  took  one  from 
the  serTloe  wtiolesalers  aBd  one  from  eaelx  of  the  other  hranohes 
and  have  thote  four  nominate  a  elate  ^  jrou  irould  have  a  truly 
repr eeent at Ive  group  on  that  elato* 


Mr.  Ilttelle: 


have  aoheek  on  the  nominations  made 


hy  this  oommlttee  in  the  administrative  meislher.   If  he  sees 
that  the  oomaittse  has  more  on  it  of  one  group  than  of  another 
and  that  they  have  made  those  nominations  too  many  in  one 
groups  I  helieve  he  oan  then  amend  those  nominations «   Be  oan 
approve  ttiem,  or  if  he  sees  anything  ahout  them  he  does  not 
like,  he  oan  amend  them  and  then  they  go  on  the  hallot  as  he 

amendes  them. 

Mr.  Shapiro:   we  oan  avoid  that  hy  immediately  having 
the  four  nominees  on  the  nominating  oommittee  seleot  the  slate 
that  vill  he I  with  the  oooperation  of  the  Adminlstrationi  ao- 
oeptahle  to  them. 

Mr.  Kittelle;   Tou  would  have  to  have  that  approved  the 

same  wsy. 

■r.  Shapiro:   The  nominating  ooim^lttee  would  really  se<^ 

loot  a  representative  elate  for  the  industry  to  vote  on.   The 

Administration  could  see  beforehand  whether  there  Is  too  much 

representation  for  any  one  group  before  it  even  knew  how  the 

industry  would  vote  on  it. 

Assistant  Deputy  Herrells   The  Administration  member  will 

see  the  ballot  before  any  vote  is  case. 
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ETt  Sbapixo;   I  am  talklngt  of  the  slata. 

AsilBtant  Peputy  lieyrelli   This  1«  the  eaffle  tblng. 

KT.  aliaplxo;   For  example ,  If  you  tew  tbyte  »•  !•  0.  A» 
meidt)67S  on  tMs  slatei  tw  P.  I.  ©•.  A*  mtmbersi  two  alllad  — 
ttet  is  •even  —  and  two  otlier«;  that,  In  wy  opinion,  would  he 
a  truly  xepxesentatlvo  slate  and  the  Adalnlstyation  would  ao- 

oept  It. 

If  they  did  not  aooept  It,  we  oould  aodlfy  It  hefoxe  the 

elate  goes  to  a  rote, 

»•  Klttelle;   That  l«  exactly  what  will  he  done. 

Aeeletant  Deputy  Berrell}   »•  Shapiro  meane  that  the 
nominating  oomalttee  will  only  nominate  nine  members* 
«  Mr.  Shapiro:   Tee. 

Assistant  Deputy  lerrell:   I  do  not  think  you  can  do  that. 

Mr.  Williamson:   What  would  prevent  writing  Into  this  a 
eentenoe  whloh  would  read,  not  more  than  blank  numbers  from 
any  suoh  subdivision  of  the  wholesale  drug  Industry?   What  Is 
the  objection  to  that? 

Assistant  Deputy  serrell:   I  do  not  object  to  anything* 
1!ben  you  holl  this  thing  down,  taere  are  only  two  sections  In 
this  code*   One  is  the  labor  question  and  the  other  Is  the 
question  of  the  election  of  the  code  authority.   mxat  I  want 
Is  for  you  gentlemen,  In  conjunction  with  our  views  and  tb^ 
strlotlons,  and  what  not,  to  work  out  the  best  possible  method 
of  electing  a  code  authority,  that  will  be  representative  of 


77 


tlie  Industry  I  to  go  to  a  public  bearing  on  It  and  get  the 

thing  approved. 

Mr*  flXllamsonj   What  wouia  he  wrong  with  saying  that 
not  more  than  blank  from  any  one  suhdlvlelon  of  the  wholesale 
drug  Industry  shall  be  on  the  oode  authority ^  &t   there  shall 
not  be  more  than  blank  from  any  one  subdlTlelouT 

Assistant  Deputy  Herrell:   At  one  time  I  suggested  to 
somebody t  J  think  It  was  to  you  and  Oootor  Hewoomb^  that  If 
It  Is  possible  to  define  these  different  branohes  of  the  dlf- 
ferent  types  of  wholesalers ^  and  I  was  told  It  is  Impossible 
to  separate  or  define  them  unless  you  talk  In  terms  of  Federal 

Wholesale  and  N«  W.  P.  A. 

».  Williamson:  Tou  can  define  our  group,  cooperating 
under  a  cooperative  plan  In  the  wholesale  drug  distributing* 
I  can  give  you  a  definition  for  our  group. 

Assistant  Deputy  Merrell :   Can  you  give  me  a  definition 
for  yours I  !&•  Bayer? 

lfr»  Bayer:   Te8« 

(Discussion  off  the  record.) 

Assistant  Deputy  Merrell;   Z  would  suggest ,  gentlemen, 
that  the  following  change  be  made  on  page  5,  where  It  says, 
^select  a  list  of  at  least  eighteen  nominees^  «*« 

Iir*  Krupp:   Would  you  have  any  serious  objection  to  the 
suggestion  of  Kr,  Williamson,  limiting  the  number  of  a  group 
on  this  oomailtte©? 
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So  you  nat  tlilnk  ttiat  would  clarify'  tbe  altuatlouT 

QtherwliOi  it  8taad6  to  rtason  that  one  group  would  have 
tbe  power.   They  will  not  in  the  initial  ootmaittea,  but  with 
the  votes  ttoejr  control  through  their  eiae,  naturally  they 
will  have  the  largest  representation,  and,,  in  faot,  might 
have  all  the  representation* 

Assistant  Beputy  Merrellj   I  think  you  are  all  unduly 
alarved  about  this  thing. 

Mr.  Rrupp;   I  think  so^  too.   But  I  think  that  would 

satisfy  us  all. 

Assistant  l>eputy  Kerrell;   I  oan  say  this  to  you,  Hr. 
Herr ell,  and  I  aa  sure  if  I  leave  the  S.  R.  A.  tomorrow,  the 
person  handling  wholesale  drugs  would  he  bouiM}  to  carry  out 
the  sane  notions  that  I  have  about  it,  that  if  this  code  elec- 
tion is  unfair  and  these  various  groups  do  not  have  some  voice 
on  the  code  authority,  that  he  would  reooaiBiend  that  it  be 
opened  again. 

ir.  KTupp:   We  would  not  like  to  go  to  that  extent*   I 
would  not  like  to  go  to  them  and  ask  that  someone  be  taken  off 
of  it  and  someone  of  xay  group  appointed. 

Assistant  Deputy  ilerrell:   If  the  elections  turned  out 
that  not  one  cooperative  was  elected  — — 

Mr.  Krupp;   That  is  how  it  would  be,  on  account  of  the 

sise  of  the  hot^tse. 

Assistant  Deputy  Herrell:   I  do  not  agree  with  that. 
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Wt,   Sr\»pp:   It  l8  only  humaa  to  think  that,  from  the 

majority  of  the  l^uelness  whioh  they  have  -** 

Aeslstant  Deputy  Merrell;   Would  not  the  cooperative 
people  vote  for  the  oooperative  mei^ere  on  that  oommittee? 

Hr.  Krupp:  Tee,  hut  their  votee  would  he  email  la  oom- 
parleou  to  the  other  voteet 

Aeeletant  Deputy  Kerrell:  If  they  have  more  employees, 
they  are  entitled  to  more  representation* 

Mr.  Kruppt   They,  then,  would  have  the  entire  repreeen** 

tatlon. 

Iir.  Vllllameon:   Tou  do  not  suppose,  when  the  ballots 
went  out  to  the  trade,  that  any  member  of  the  Federal  whole** 
sale  Association  would  vote  for  members  In  the  IT.  Wt  D«  A«, 
nor  would  any  member  of  the  N*  w,  S.  A*  vote  for  a  Federal 
nominee.   They  would  not  do  It* 

(Discussion  off  the  reoordO 

Assistant  Deputy  Herrell:  I  would  like  to  ask  the  com* 
mlttee;  I  have  several  suggestions  1  would  like  to  put  before 
the  groups 

One  of  them  Is  that  either  you  do  not  weight  the  ballots 
and  have  each  wholesale  house  get  the  same  amount  of  votes • 
That  is  one  suggestion • 

The  second  suggestion  Is  that  you  put  a  limitation  on  the 
number  that  can  be  elected  from  definite  groups,  if  they  can 
be  defined,  or,  if  they  can  not  be  deflnid,  from  trade 
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aseoolatlow .   I  suggdst  tb&t  the  weighting  In  tble  draft 
that  I  gaTe  you  ehould  he  aioaified  to  read  ae  foil©**!  ~— 
fUX  ywx  turn  to  the  firet  page*  ox  rather,  to  page  10, 

heglnnlag,  "6  or  le««"T 

The  following  figure*  ehotiia  replace  the  one«  in  the 
seoond  oolWBft:   9  *  18  -  37  -  36  —  41  to  80  •  45  —  81  to  150 
-  64  —  ISl  to  300  -  63  —  more  than  300  -  72. 

I  helleve,  ».  Deohert,  that  l«  In  line  with  the  weight- 
ing of  ballots  that  the  Legal  oiTlelon  has  followed. 

»r,  Deohert:   Tee,  1  haw  seen  It  la  other  oodee, 

Vr*  Kiyer:   Look  at  your  first  draft* 

Hr.  Xlttelle:   In  the  first  draft  we  exooeded  what  the 
Legal  Blwlslon  recommended  and  sticks  by.   That  is  a  co«pro- 
nlse  and  gives  the  small  man  a  little  better  chance. 

Br.  Brock»eyer;   that,  tied  In  with  the  suggestion  of 
yours,  limiting  the  nuoafloer  that  might  he  elected  on  the  code 
authority,  affiliated  with  any  trade  association^  might,  I 
think,  satisfy  everybody,   I  think  that  would  answer  the 

criticisms. 

Kr.  Faxon:   It  would,  if  the  figure  is  proper.   You 
used  the  word  "blank",  right  along. 

».  wtlllaason:   I  would  say  four  from  any  group. 

Br.  Faxon;   I  w«int  to  work  It  so  that  there  will  be 
representation,  but  It  must  be  fairly  representstlwe . 

Br.  Williamson:   Tou  feel  that  the  5.  XI,   D.  A.  sbould 
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bave  the  larger  representation. 

Mr.  Faxom   Al^eoluteljr . 

Mr*  Vllllameon;   I  am  willing  to  acoept  that.   Xt  le 

contrary  to  my  other  theory «  but  I  will  accept  that. 

Hr.  Faxon:   I  want  representation  from  every  group ,  but, 
to  keep  it  sound  I  you  have  to  keep  that  in  oitnd. 

lit.  Williamsons  Tou  oan  give  the  I.  f «  S.  A«  the  lar- 
ger  representation.  I  am  not  satisfied  for  you  to  hare  all 
the  representation. 

«r.  0ern:   You  can  not  get  it.   The  S.  V*  0.  A.  can  not 
be  one  hundred  per  oent  of  that  ooroAlttee. 

Sir.  Shapiro;   The  9.  9.  D.  A.  could  elect  everybody 
under  this. 

lir.  Dern:   If  they  dO|  they  get  kicked  out^  and  you  put 
somebody  else  in. 

Mr.  Williamson:   Tou  do  not  kick  out  anybody.   The  Ad- 
ministrator would  add  two  more. 

13r«  Cittelle:   Look  at  section  4  on  page  11,  which  pro«^ 
▼ides: 

•Section  4#   In  order  that  the  Code  Authority  shall  at 
all  tioies  be  truly  representative  of  the  trade  and  in  other 
respects  comply  with  the  pvosisions  of  the  Act,  the  Adminis- 
trator may  prescribe  such  hearings  as  he  may  deem  proper;  and 
thereafter  if  he  shall  find  that  the  Code  Authority  is  not 
truly  representative  or  does  not  in  other  respects  comply 
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with  tbe  provifiio»fi  of  the  Aot»  may  re<juir©  aa  appropriate 
modification  la  the  matUod  of  seleotloa  of  the  Code  AuthoTlty." 

Br.  Bewoomb:   We  have  agreed  to  a  4  «  2  -  3  set-up,  tliat 
It  vfZB   equitable  wltU  tlie  ninth  man  eleoted. 

Mr.  fllllaasons   I  am  agreeable  to  tliat. 

Assistant  Deputy  SMiMell:   Why  do  you  objeot  to  having 
a  limitation  of  four  In  any  trade  assoolation? 

Itr.  Mayer:   How  oan  you  bring  them  In  when  there  are 

Inequitable  restrletlonsT 

Mr.  Sitteelej   We  do  not  assume  any  trade  associations 

In  this  Industry  have  Inequitable  restrictions,   Tou  oan  men- 
tion them  but  not  by  name. 

ar.  Mayer:   HOf?  will  you  handle  the  nominations? 

Mr.  Klttelle:   Tou  are  merely  mentioning  affiliation  in 
trade  assoolation,  not  having  anything  to  do  with  the  election. 
Tou  are  merely  reoognising  the  membership  of  an  individual  In 
an  assoolation. 

Mr.  Williamson:   juet  hall-marking  the  man. 

Assistant  Deputy  Merrell:   I  would  suggest »  Doctor  lew- 
comb  I  and  I  believe  Mr.  Mayer  and  other  people  said  that  the 
present  committee  would  be  all  right,  that  the  4-4-3  basis 
was  fair,  and  therefore,  that  we  put  a  limitation  in  here  that 
not  more  than  four  members  of  any  trade  association  oan  be 


elected. 


Mr.  Williamson:   I  will  agre^  to  it. 
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Mr*  Sewoomb:   On  a  oommittee  of  deven  or  nlnet 


}Sx.   Williamson:   Sine. 

A««l«tant  Deputy  Merrell:   You  saia  4  •  2  ^  3  on  a  com- 
mittee of  nine* 

Hr.  iTenoomb:   On  a  oommlttee  of  elgbt^ 

Mr,  Ilttelle:   The  nintb  has  to  be  elected. 

Aeeletant  Deputy  Merrell:   They  agreed  to  a  four  toaeie 
out  of  nine 9  and  thle  oarrlee  that  eame  Idea  out. 

ir.  mien   I  moire  we  accept  that  and  try  to  work  out 
on  that  basle* 

Wt.   Mayeri   I  refuse  to  have  the  name  of  the  I«  W«  D«  A« 
aeeoolatlone  brought  in,  In  any  maimer »  ehape^  or  form^  in  ae 
much  as  It  has  Inequitable  reetriotlone*   They  have  stated 
that  in  as  much  as  I  ivas  a  member  of  ttro  trade  associations , 
and  officiating  on  this  code  authority^  that  I  waa  not  repre-* 
sentlng  either  one  of  those  trade  associations ^  which  I  i?anted 

clarified. 

I  claim  I  am  representing  the  entire  industry, 

Mr.  levcomb:   Bow  do  you  propose  to  indicate  on  this 
ballot  aff Icllation  with  associations? 

Assistant  Deputy  Merrell;   The  name  of  the  association 
is  ^ut  after  the  name,  the  same  way  -—  we  have  a  copy  of  a 
ballot  here. 

Mr.  lit telle:   Kr.  So-and-so,  member  of  the  such-and-such 
association. 
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Er»  Mayet:   Tliat  brings  the  aseooiatlon  in  in  a  way 

vhjlcb  l6  Illegal  t 

!&•  Klttella:   Bo,  Juct  indicates  Ms  relationship. 
(Blsoussion  off  the  reoordt) 


edli 
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edit 
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(Aftey  a  "brief  dleoufifilon  off  of  the  reoord:) 

Mr*  Wllliaiasonj  By  position  is  tbls^  tliat  I  prefer  ttot 
each  group  or  association  have  the  same  representation.  That 
Is  toy  prefexenoe. 

I  realise  that  I  oan  not  get  that,  and  therefore  I  am 
satisfied  with  the  representation  of  eaoh  assooiation  or  group 
helng  definitely  stated^  and  the  ratio  of  fouTi  turo  and  two^ 
is  satisfaototy  to  our  group,  in  lieu  of  the  other  represen- 
tation. 

KTf  Kittelles   We  do  not  have  to  put  the  trade  assooia- 
tion mejiibership  on  the  hallot.   It  Is  not  essential.   You  oan 
say  that  no  one  trade  assooiation  shall  have  more  than  four 
meaabers  of  the  code  authority i  and  in  the  nominations  no  more  in 
that  than  eight  from  any  trade  assooiation  shall  be  nominated. 

Tou  do  not  need  to  put  the  trade  affiliations  on  the  bal- 
lot, if  you  do  not  want  to. 

Bfr«  Williamson:  All  right.  We  do  not  care  about  that« 
It  does  not  have  to  be  on  the  ballots 

Mr.  llller;   As  long  as  the  assooiation  seems  to  be  the 
stumbling  blook  «— 

Mr*  Wllllanson:   It  should  be  the  stepping  stone. 

Kr.  miler:   Oould  not  the  members  af  the  different  as- 
sooiatlons  be  identified  under  some  of  these  outlines  you  have 


had  before? 


Assistant  Deputy  Merrell:   If  we  can  get  a  definition 
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of  tbe  dlJTf «?eno6  l^ettretn  a  serTiee  nrholadalar  and  the  oth^t 
things  I  on  tbe  basis  of  tbe  ntmbex  of  items  they  tondle^  or 
the  nay  they  finance  their  business  or  handle  It^  make  your 
Xlsiltation  that  m,y  -— • 

Vx.  Williamson:      Whom  past  this  definition  be  satlsfao-- 

tory  to? 

Mr.  Slttelle;   To  the  trade,  so  that  any  given  person 
can  say,  »»I  belong  to  this  olasSj^  or  that,^'  Just  from  a  legal 
point  of  vleir. 

What  are  we  going  to  do?   So  to  eaoh  Individual  person 
and  say  that,  «You  are  so-and-«o«T 

lir.  Shapiro;   Tou  only  have  to  do  It  in  rare  Instanoes, 

where  It  would  not  be  the  deoldlng  eyldenoe* 

llr.  Brookmeyer:   Z  think  you  were  right  and  within  the 
law  and  procedure  and  practice  of  the  ir«  R«  A*^  when.  In  (b) 
here,  In  the  revised  revision,  on  page  3,  In  nmklng  the  limlta«<» 
on  the  nominees,  you  use  the  language  to  submit  twenty ^seven 
nominations  with  the  trade  association  affiliations,  and  I 
think  that  In  now  considering  a  Umltetion,  you  can  be  within 
the  law  and  within  the  practice  and  procedure  of  the  5.  E.  A#, 
If  you  make  a  limitation  using  that  language. 

Mr.  Klttelle:   We  could;  surely  we  oould. 

Kr.  Brookmeyer;   I  do  not  think  there  Is  any  dotibt  about 


It. 


ir.  Klttellej   It  is  perfectly  within  the  law 
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Well,  what  vould  be  tbe  matter  irlth  tbie  now^  If  mo   should 


ear 


Aeeletant  Deputy  Merrellj  My   I  eajr  eomethlng? 

Mr.  Kit telle;   Shoot « 

Asfletant  Deputy  Kerrell;   Caa  not  we  eay,  gentlemen,  -^ 

I  will  not  attempt  to  eay  the  number  front  eaob  olaes,  but  we 
will  eay  that  so  many  shall  be  elected  from  the  oooperatlTe 
and  mutual  wholesalers  and  define  that  a  little  further,  and 
80  many  "sdll  be  elected  from  the  wholesale  houses  who  stook 
thirty^ftTS  thousand  Items  or  more? 

Kr.  Mayer:   So. 

Assistant  Deputy  Merrell;   And  so  many  shall  be  elected 
from  the  wholesale  bouses  who  stoqfe  lees  tten  thirty*five 
thousand? 

Sr,  Shapiro:   You  )uiye  the  proper  priTllege  of  selecting 
certain  members  of  the  industry  to  a  definite  standard.   You 
do  not  tinderstand  whether  a  man  Is  a  wholesale  jobber  or  not, 
but  there  are  certain  people  in  the  Industry  that  could  classi- 
fy them. 

Mr.  Klttelle:   As  to  their  claBslflcatlon? 

Br,  Shapiro:  As  a  servloe  isrholesaler,  or  a  sundry  ir^an^ 
or  a  cooperative,  and  the  mistakes  that  they  would  make  would 
not  amount  to  anything. 

».  HewcoBab:   I  think  that  you  can  settle  this  In  section 
4  by  providing  that  the  code  authority  shall  be  truly  Teprenen-^ 
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tatlve  — >  you  ean  plaoe  some  Btatenents  in  there   vblob  will 
gvarantee  to  any  distinct  growps  in  tlie  drug  industry  yepycsen- 
tatlon*   YOU  Itave  attempted  to  do  It  now^  and  maytoe  to  make 
that  etronger  will  satisfy  all  of  \mi* 

WSCn   Mayex;   I  am  willing  to  add  this »  »shall  select  a 
list  of  twenty --seven  nominees ,  approved  toy  the  Administrator  • « 
I  will  let  the  Adoilnietratar  seleot  the  whole  hunch  of  nomin- 
ees,  if  he  wants  to« 

(Thereupon,  there  was  an  informal  di souse ion  off  of  the 

record*) 

Br,  iayerj   I  make  this  stiggestion,  that  you  ma&s  a  note 

doiim  here  that  a  subsidiary  or  branch  house  shall  be  constitut- 
ed as  an  individual  wholesale  drtig  house.   That  is  to  take 

(T) 
oare  of  houses  like  Mr.  Eeos^s^  where  he  has  nine  or  ten, 

Mr,  Shapiro;   I  ob;Jeot  to  that. 

Hr,  layer:   How  are  you  going  to  handle  it  in  any  other 


way? 


Are  you  going  to  rule  that  Hcicesson  is  one  house?   It 


will  do  you  more  harm  than  anybody  else. 

m 

MX.   Shapiro:   I  think  that  two  votes  is  suffioient  for 

any  one  corporation. 

Br.  Sittelle:   If  they  are  separately  incorporated,  they 

are  separate  members  of  the  industry, 

Mr#  Bayer:   I  do  not  think  that  that  is  quite  fair  to 
my  friend  over  there >  becaixse  he  has  some  that  are  not 
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separately  incorporated.   I  thiak  that  tUey  should  ^e   ooxmtsd 

ae  separata  hou^oes. 

Mr*  Kruppj      You  oan  say  tlie  eame  atoout  the  KoKescon 

hourses • 

Mr.  iftiyer;      So.       Tkey  are  one  Inoorporated  indlvldiaal. 

Br.  Klttellej   I  would  like  to  raise  one  point,  Just  to 
get  this  thing  down  to  a  epeoifio  prol)le»i. 

Instead  of  lurking  all  around  the  plaoe,  what  would  he 
the  ohjeotion  to  saying  that  there  shall  he  eight  metitoers  of 
tAe  iiwiuetry  elected  hy  hallot,  hut  by  this  method,  not  more 
than  four  of  whom  shall  he  a  member  of  any  trade  association, 
and  the  ninth  member  shall  he  elected  by  the  eight,  which  is 
taore  or  jtess  the  way  that  this  oomraiittee  was  formed? 

Mr.  filliaiason:   That  is  satisfactory  to  me. 

Mr.  Kittelle:   We  definitely  can  —  and  Kr.  Deobert  has 
checked  we  on  that  —  mentioned  trade  associations  as  a  gener- 
al group,  but  without  putting  in  any  names. 

Is  there  any  objection  to  drawing  up  a  method  of  selec- 
tion on  this  same  basts,  Just  putting  in  the  olasslfloatlon 
that  there  shall  be  not  more  than  foiir  members  from  any  one 
trade  association  elected,  and  elect  eight,  and  have  the  Blngh 
elected  by  the  group? 

Kr.  Xrupp:   That  ^ould  mean  that  the  one  association 

would  have  five. 

ir.  littelle:   It  migiit  or  It  might  not  mean  that.   What 
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dlcL  It  mean  In  tbls  coimtttee? 

KT.  Kxupp:   I  Just  trondexed 


Br.  Wllliamaon:  It  is  sort  of  a  comproolise,  I  tblnk. 
The  oomxlttec  agreed  to  bring  in  a  gentleman  who  wa«  In  an- 
other gxottpi  to  have  the  istoolesale  sundry  Industry  represent 


ted. 


!»•  Ktttelle:   I  oan  not  belp  but  see  tbe  praetloal 


side  and  believe  tliat  undoubtedly  we  irlll  get  the  same  ootsmlt- 

tee  elected. 

Hr^  Killer:   Could  we  do  this?   Would  tt  he  ohjeotlon- 

ahle? 

We  all  know  that  regardless  of  whether  you  are  identified 

with  an  association  or  not^  where  we  sit.   Shy  not  arbitrar- 
ily say  that  you  are  going  to  select  three  members  or  four 
members  from  the  National  wholesale  Brt^  Aesooiatlon,  or  ser- 
vide  wholesalers,  or  in  some  other  way  indicate  those  two  mem- 
bers from  the  Federal,  or  coaperatlve^  and  three  uiembers  from 
the  independent  ooncerns,  which  would  throw  this  class  into 

one. 

MTi  Jlttelle:   The  only  trouble  with  that  It  that  we  oan 

not  name  the  associations,  and  we  find  difficulty  la  defining 

the  various  groups. 

If  we  can  do  it  by  saying  that  not  more  than  four  from 

any  trade  asscciation,  and  then  if  the  Independents  or  some 
other  group  turn  out  not  to  get  their  proper  representation 
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we  still  have  tlild  otlier  olaus©  to  tafce  care  of  tliat. 
■r.  Mayer:      Suppose  tliat  ^e  laay  nominate  ainat 
jtx.  Ilttelle:       (To  Hx.  Dechert?)      Oan  they  nominate  the 

number  tiiey  iiant? 

W.  DeoJxertj      Tea. 

itt.  Kayer:   We  wtll  nominate  nine,  and  put  In  any  addi- 
tional names  ttiat  tbey  want  on  the  thing. 

It.  Wllllameonj   Klther  nominate  nine  or  nominate  eight- 
een,  the  other  to  be  selected  by  the  men  that  are  now  on  the 
oonoittee* 

That  woixld  mean  that  you  would  haTe  trom  your  aseoolatlon 
twice  as  many  men  to  eeleot  from  than  we  would  hafe  from  our 
association* 

Sfir.  Mayer t   we  do  not  want  that  many. 

Mr.  Wllllameon:   At  the  same  time,  It  would  be  keeping  a 


majority . 


Mr,  Boerr 


It.  mxon 


Mr.  Mayer 


stead  of  eleven? 


Why  do  you  not  make  It  one  apiece? 

Why  not  make  It  eighteen? 

Do  you  want  to  hare  a  oommlttee  of  nine,  In- 


Mr.  Williamson:   Eleven* 

Mr.  Klttelle;   You  provided  a  committee  of  nine. 
Mr,  Williamson:   With  eighteen  nominees ,  you  are  shoving 
people  down  their  throats, 

Mr,  Ijfeyerj   Suppose  that  you  have  twenty-seven  nominees, 
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and  net  over  els  froiu  any  trade  association? 
BIT,  Kittelle:   Tttat  Ib  a  large  nmber. 
Hr,  Kayer:   Then  you  have  them  to  vote  fox, 
MX.  SitteXle:   Tou  get  twenty -seven  and  people  will  not 

taaow  wbosB  to  vote  fort 

Mr.  Doexr  J   fighteen  le  a  better  nximt^er. 

Sr.  Sayer;   Ana  you  will  not  have  more  than  six  fxos  any 

trade  aeeoclatioft# 

Mr.  ilttellej   eighteen  nomlnee$,  with  not  more  than  elx 

from  any  trade  aesoolation. 

Mr.  fllllameonj   That  ifi  all  right. 

ar.  Klttellei   We  have  gotten  that  far. 

"Sm,   do  you  ii^ant  a  weighted  vote?   We  have  already  got- 
ten down  to  noiBlnattng  them. 

XT.  layer:   I  do  not  know  what  thoee  last  figures  laean. 

You  are  penalising  Harry  I&upp* 

W.   Srupp:   That  doee  not  hother  me. 

Mr.  fllliaaedn:   So  they  are  all  on  an  equal  voting 

I;)a8l8. 

Mr.  Bayer:   Tou  are  penalising  blm  a  hit.   He  has  three 

hundred  eaployeae,  and  he  Ic  going  to  be  aeseeeed  on  the  num- 
ber of  employees,  and  he  is  only  entitled  to  oast  two  votes. 

Kr.  Kltteliej   That  is  a  sealing  down  pxooess. 

Vfm   Mayer:   01  ve  the  small  fellow  a  better  breafc. 

MTo  Ilttelle:   Ho^,  some  of  the  small  fellows  i^lll  not 
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need  to  worry • 

It.  Mayey:  It  ^111  be  tbe  number  of  whcleaale  employ- 
eee  actually  engaged  In  the  wholesale  drug  business? 

ilr*  Klttclie:   Tbat  is  yi^ht. 

m*   Mayer !   A  subsidiary  or  branch  house  will  be  re- 
garded as  a  separate  house  for  voting? 

Mr.  Klttellej   If  separately  Incorporated,  or,  If  there 
is  no  objection,  we  can  wBke   it  so  when  separately  operated. 

Mr.  Bayers   Mslce  it  separately  operated. 

Br.  Doerr;  That  ought  to  be  roTised  to  read  that  way, 
that  each  indivldua7.  lanlt  has  a  rote.  It  does  not  ^aake  any 
difference  whether  it  is  a  partnership  or  a  corporationi,  or 

what  not. 

jir.  Klttelle:   you  mean  each  unit  that  is  geographically 

separated  from  another? 

Mr.  Doerr:   Each  individual  wholesale  house.   Tou  get 

it  specif loally  and  definitely. 

Wx.   Shapiro:   Even  though  osmed  by  the  same  party? 

Mr.  flttelle:  I  do  not  know.  It  all  depends  on  what 
the  committee  wants  to  do  on  that  point. 

Kr.  Williamson t   waturally  l   am  in  favor  of  that. 

ir.  Shapiro:   According  to  your  table,  we  have  yotes  here 
by  the  number  of  employees.   Somebody  owns  three  houses  and 
he  can  aggregate  his  employees.   They  do  not  have  to  be  sepa-* 
3rate. 
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sar.  Xlttelle:   Of  0011x^6^  it  gi^^^Q  him  an  advantage  If 

he  separatee  tbem. 

l!r.  Shapiro:   There  should  not  he  an  adTantage  here. 

There  Is  BXJdfflclent  advantage  now, 

Mr.  Kittelle;   There  le  a  reason  hehind  separating  tbem, 
and  that  Is  that  eaob  one  of  them  is  a  separate  establlshraent 
and  has  its  ovn  i^rtlotilar  problems. 

Jlx.   Shapiro  J   jsn»t  that  a  regional  problem?   When  it 
oomes  to  the  regional  vote  of  the  statSi  that  question  then 

oomes  up« 

m.   Klttelle:   fe  are  interested  in  the  regional  aspeot 

here,  to  a  certain  extent. 

Mr.  Shplro:   A  man  has  his  o-m  bouse ^  and  if  he  tee  for- 
ty, he  oan  aggregate  his  eioployees, 

Mr.  Kittelle:   Do  we  want  oumulatlve  voting  to  rernain? 
If  ire  tiant  it,  we  will  leave  that. 

(There  was  an  informal  dlsoussion  off  of  the  reoord.) 

ifip.  Kittelle:   shall  we  limit  v?hen  the  final  election 
returns  come  in?   Shall  we  limit  each  trade  association  to 

not  more  than  fow? 

Mr.  Williamson  J   I  thought  that  that  is  what  we  had  al* 

ready  decided. 

jsr.  Kittelle  J   I  am  Just  oheolcing  it  up  now. 

Mr.  Shapiro:   Why,  you  say  each  trade  association.   1 

would  «Ad  to  that,  ^each  trade  association  or  intsrlooklng 
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aseoolatlon." 


Mr.  Klttell©t      WJxat  do  you  mean  by  tliatt 

Br.  layer:       I  will  not  agxte  to  my  iaor«  tba»  a  minimum 

of  six. 

Ite.  Klttelle:   All  right.   W»  tore  six  nominatloaa  from 

any  one  trade  aeaoolatlon,  and  four  In  tbe  final  election.   I 
tbinlt  we  have  everything  settled  except  the  voting  eye tea. 

Mr.  Boerrj   What  la  this  question? 

Mr.  Klttelle:   I  will  go  through  the  method  of  seleotioa. 
The  first  thing  Is  that  this  oowmittee  is  going  to  nominate 

eighteen  nominees  • 

itTe  Doerx:      BigMe 

»•  Kittelle:      Hot  taoxe  tliaa  b%x  of  nMm  «Uall  be  mem- 
bers of  any  trade  aseooiatloa. 

ar.  Doerr:      Hlgbt. 

Br.  Klttelle;   Eo^,  that  ballot  goes  out  to  the  trade, 
after  being  approved  by  the  Admliiiatratlom  member  p  and  tbe 
trade  votes  by  oumulatlv®  voting^  ajad  tbe  ballots  oome  baok 
and  tbe  ballots  a^e  counted* 

mw,   I  want  to  Gbeok  on  tbtc.   Tbere  sfeaai  not  be  niore 
that  four  elected  from  any  one  trade  assooiatlon. 

Mr.  Doerr;   fe  do  not  eubeorlbe  to  that,  because  you  can 
not  here  take  a  commitment  for  the  United  states. 

Mr.  Klttelle:   What  do  you  mean,  talce  a  oomaltment  for 
the  United  States? 
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Mr.  Doerr:   We  oan  not  take  a  oommltaent  to?  all  the 

oitles  of  the  United  Statee, 

lir.  Klttelle:   We  are  going  to  have  a  public  hearing  on 

this  thing. 

Wt.   DoerT:   Tou  oan  limit  the  number  of  men  that  go  on 
the  ballot,  or  you  oan  not  limit  the  number  of  men  that  go  on 

the  ballot? 

Hr.  Wllllaason;   Why  oan  you  not  limit  the  number  of  men 

that  go  on  the  ballot? 

Mr,  Doerr:   Beoauee  I  irant  to  speak  personally  for  the 

wishes  of  Warner  janaiee. 

Mr.  Shapiro:   That  is  the  reason  we  want  to  limit  lt#  so 
that  if  Warner  James  Is  eleoted,  and  for  other  I.  W.  D.  &•  isem- 
bers,  they  can  not  say  that  they  want  to  be  guided  by  what  this 
oode  authority  has  passed. 

Mr.  Doerrj   I  am  not  going  to  tell  any  wholesaler  that 
only  fiO-^and-so  oan  be  on  this  board. 

Mr.  Klttelle;   Well^  you  are  telling  them  a  lot  of  things 
through  this  oode.   4fter  all,  that  is  what  your  qode  oomaittee 

is  for. 

Br.  Mayer:   I  absolutely  will  not  approve  of  I.  f.  B.  A.'s 

name  being  mentioned  in  this,  in  any  manner,  shape,  or  form. 

« 

Mr.  Klttelle:   We  will  not  use  it. 
Mr,  lewoomb:   What  you  say  or  do,  as  I  understand  Mr. 
noerr's  suggestion,  is  this,  that  when  you  count  your  ballots 
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you  may  throw  o\i3?  eomaon^  who  lia«  yaoeived  more  votes  than 
domoona  els*  who^  by  your  sxiggedtlon^  would  be  made  a  member 

of  tbe  oonmiittee. 

Mr*  Klttellej   Tbat  i«  right*   They  said  that  fifth 
laember  down  the  line  would  be  thrown  out  and  soniebody  below 
him  wovld  take  his  place  • 

Er»  Doerr:   Tou  oan  not  stuff  ti^e  ballot  boe. 

ISr*  l^axon:   In  prlnoiplep  that  is  wbiit  ^e   did  in  the 
temporary  code.   We  limited  ourselires  to  four. 

ir.  Boerr:   When  you  say  eeven^  tjbat  is  true. 

Mr.  Faxon:   Bow  you  are  talking  about  nine^  and  seven 
and  nine  are  two  different  figures. 

ir.  Doerr:   This  would  be  el even • 

(Thereupon,  there  wa«  an  informal  dtsoussion  off  of  the 

record.) 

jtr.  Kittelle:   Suppoaa  that  we  select  eight  Instead  of 

nine,  and  let  the  ninth  be  elected  by  the  eight,  and  say  that 
in  electing  eight,  not  more  than  four  shall  be  members  of  a 
trade  association. 

Hr.  Shapiro:   Shall  be  selected  by  the  Mminlstration? 


Bir.  Mayer:   Ho,  I  will  not  agree  to  that. 

(After  informal  dieoussion  off  of  the  record:) 

Mr.  Kittelle:   Tou  are  willing  to  elect  eight,  with  not 

more  than  four  from  any  trade  aseooiation?   Bave  we  gotten 

this  far? 
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!&•  Slayaii      Tlxea  the  Aflmiaietyator  is  s^ing  to  elect  two 


moareT 

W.  Ktttellet   He  may.   He  does  not  teve  to.   It  de* 

pexide  on  how  tbe  eight  ox  nine  oome  out* 

lit.  Mayer:   Here  happened  to  he  319  or  330  wholeealere* 
They  are  the  oldest  iiboleealere,  some  of  them,  in  the  United 
States.   They  are  affiliated  with  tm   or  three  different  a«- 
fiooiatioae  in  the  drxig  field.   Those  taemhere  have,  by  the 
nijaher  of  returns  sent  In,  ae  we  oould  get  them  from  320  manu- 
facturers,  have  seyenty-flve  per  cent  of  the  wholesale  Tolume. 
They  have  the  big  number  of  eaQ>loye€S,  and  they  will  have  to 
pay  the  cost  on  an  employee  basis ,  and  you  oaa  not  restrict 
them  a?  to  the  number  that  you  want  to  have . 

Br.  Xruppg   What  are  you  going  to  do  i»ith  me,  with  300 
employees f   it  means  that  If  you  do  not  put  in  some  limita- 
tions, 1  will  not  have  any  representation,,  now  will  the  group 
to  which  I  belong.   You  want  to  do  justice  to  me, 

Mr.   Mayers   I  wftnt  to  say  this;   As  I  have  stated  be- 
fore, I  want  to  say  that  that  weighted  average  Is  entirely  un- 
fair for  you. 

(Thereupon,  there  was  an  Informal  discussion  off  of  the 
record.) 

Mr.  Slttelle:  Here  is  another  idea:  Ko^  about  nominat- 
ing eighteen,  not  more  than  sl^  of  whom  shall  be  from  any  trade 
Msoolatlon  —  that  has  been  agreed  to  ~  and  then  do  not  have 
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any  limit  wben  the  vote  ootses  in  trom  any  trade  aesooiatioii, 
but  oontinu©  to  have  tbe  two  wblofe  the  Administrator  can  ap- 


point? 


Er*  Krupp:   The  whole  nutjatoer  would  ocme  from  one  group • 
ST.  Xlttelle:   If  they  did,  they  would  he  thrown  out. 
Jir*  Krupp:   They  would  control  the  entire  number  of 


votes. 


Mr.  littelle:   If  they  did,  the  thing  would  be  thrown 


out. 


IXt  Srupp;   It  would  be  a  controlled  force • 
(Tb<?reupon,  there  was  another  infoyms.1  dt?!ouseion  off  of 


the  record.) 


Mr.  Shapiro:   How  about  certain  groups  without  aesocia- 


tions? 


»•  layer:   l&lce  it  any  way  you  wmnt  to. 

The  only  eijuitable  way  I  fenois?  of  is  to  put  up  twenty-sev^n 
names  and  elect  nine. 

».  Shapiro:   Give  each  one  a  vote? 

Mr,  Mayer:   Ho.   There  are  nine  of  them  elected.   If 
they  are  not  representative,  the  t?fhole  thing  is  thrown  out.  I 
say  any  time  you  have  not  a  representative  vote,  it  shall  be 

thrown  out. 

Mr.  Sewoomb:   How  about  not  more  than  six  slmll  be  eer- 

vice  wholesalers? 

Br.  Kittella:   0.  S. 


aoQ 


Oaa  yott  define  tliem? 

Xr.  say  ex:      Tou  know  w)»at  tbat  meaas. 

(Ttoexeupon,  there  was  another  Inf orasl  aieourfalon  off  of 

the  reooxd.) 

Hr.  rittelle:   How  ahout  limiting  It  to  flTe  out  of  nine? 

I  will  tell  yott:   TMb  matter  of  representation  of  the 
oode  authority  Is  not  aa  isaportant  ae  It  appears  to  he. 

Itt.  Kayer:   I  am  willing  to  sit  down  with  this  group  and 
select  twenty-seven  naaes,  or  eighteen  names.   It  dees  not 

naice  any  differenoe  whloh. . 

(At  this  point  there  was  another  Informal  discussion,  off 

of  the  record.) 

»r.  Klttelle:   The  question  of  the  method  of  selection 

of  the  oode  authority  has  heen  postponed,  and  the  committee 
will  decide  this  In  Its  own  meeting  later  on. 

Sir.  Mayer:   fe  decided  five  out  of  nine,  here  a  minute 


ago 


I  move  that  It  he  not  over  five  out  of  any  trade  associa- 


tion. 


«  1 

(Again,  ty  dlreotiaB  of  the  pywldlng  officer,  the  die^ 

eufisloa  went  off  of  the  record.) 

Mr.  Kittelle:   low  we  are  ob  eeotion  3  of  artlole  VI,  on 


page 


10.   That  is  a  etandard  clause. 

lfr»  Williamson,  you  were  discussing  the  clauses  as  w© 


vent  along. 
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ir.  tllliamsoii:   (Reading  0 

«S«otion  S.   Saob  txade  or  ln6« trial  a6sociation  di- 
3?eotly  or  tnaiteotly  partlolpating  in  the  seleotlOB  or  activ- 
ities 0f  the  oode  authority  shall  (1)  impose  no  inequitable 
reetriotions  on  memhexship,  and  (3)  etibmit  to  the  A^dmlnla- 
trator  true  oopies  of  its  artieles  of  aseooaition,  by-laws, 
regulatlone,  and  any  amendmcnte  when  made  thereto^  together 
wltli  etioh  other  lnfort»ation  a»  to  membership,  or(?ani nation, 
and  aotlTltles  as  the  Administrator  may  deem  neoessary  to  ef- 
fectuate the  purposes  of  the  Aoto'' 

Mr.  faaton:   we  passed  to  that  next  page, 

Hr.  Kewoosib:   I  believe  we  concluded  consideration  this 

morning  of  page  11 • 

Mr,  williaiTiSon:   We  stopped  on  page  11,   I  do  not  know 

how  far  i?e  got  down  there. 

Mr.  Fasten:   We  finished  page  11  •   Mr,  Broofemeyer  said 

that  it  was  all  standard. 

Mr.  Williamson;   Then  we  go  to  page  12,  regarding  powers 

and  Duties. 

»Seotion  7.   Subject  to  suoh  rulefs  and  regulations  as 
taay  be  issued  by  the  Adtainistrator,  th^  Code  Authority  shall 
have  the  following  powers  and  duties ^  in  addition  to  those 
authorised  by  other  provisions  of  this  Oode: 

^t^l       To  insure  the  execution  of  the  provisions  of  this 
Oode  and  to  provide  fox  the  oomplls^noe  of  the  trade  ^Itfe  the 
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pTovleione  of  the  Aot# 

n(b)       To  adopt  tjr-^laws  and  rulas  ana  re^lattonf  for  Its 

procedure • 

»(o)   To  obtain  from  metabere  of  tbe  trade  euoh  Informa- 
tion ana  reports  ae  are  required  for  tlie  admlnletratlon  of  the 
Oode.   in  addition  to  Information  required  to  be  submitted  to 
the  Code  Authority >  wembere  of  the  trade  subject  to  this  Code 
shall  furnieh  etioh  etatletioal  information  as  the  Admlnlfltrat- 
or  may  deem  neoeesary  for  the  purposes  recited  in  Section  3  (a) 
of  the  Act  to  Buoh  Federal  and  State  agencies  as  he  may  desig- 
nate; provided  that  nothing  in  this  Oode  shall  relieve  any  mem- 
ber of  the  trade  of  any  existing  obligations  to  furnish  reports 
to  any  Government  agency.   So  Individual  report  shall  be  dis- 
closed to  any  other  member  of  the  trade  or  to  any  other  party 
e^ccept  to  suoh  other  governmental  agencies  as  may  be  directed 
by  the  Administrator, 

*(d)   To  use  suoh  trade  associations  and  other  agencies 
as  it  deems  proper  for  the  carrying  out  of  any  of  its  aotivl- 
ties  provided  for  hereini  provided  that  nothing  herein  shall 
relieve  the  Oode  Authority  of  its  duties  or  responsibilities 
under  this  code  and  that  such  trade  assooiatlons  and  agencies 
shall  at  all  times  be  subject  to  and  comply  with  the  provisions 

hereof.^ 

Mr.  Srupp:   That  first  sentence,  «^to  use  such  trade  as- 

Booiatlons  and  other  agencies  as  it  deems  proper  for  the 
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oarryJlng  out  of  any  of  Its  aotlylties",  ana  so  fOTthj  will  you 

explain  that? 

»♦  ilttellej   It  means  tixat  it   the  oode  authority  has 
a  etatistloal  io\>  to  do,  It  may  go  to  some  statistical  agency 
to  have  that  done,  or  it  might  utilise  the  serTicec  of  a  trade 
association  for  some  purpose  that  it  had  in  ®lttd, 

WT.   Krupp;   Thank  you. 

ir,  Hayer:   Let  me  read  that  for  you, 

«(e)   To  ©aJce  recommendations  to  the  4<5ministrator  for 
the  coordination  of  the  administration  of  this  Gode  with  st^jh 
other  oodes.  If  any,  as  may  he  related  to  or  affect  members  of 
the  trade, 

«(f)   (1)   It  helng  found  necessary  to  support  the  ad- 
ministration of  this  Oode,  in  order  to  effectuate  the  policy 
of  the  Act  and  to  maintain  the  standards  of  fair  competition 
established  by  this  Code,  the  Gode  Authority  is  authorised, 
subject  to  the  approyel  of  the  Administrator: 

•(a)   To  Incur  such  reasonable  obligations  as  are  neces- 
sary and  proper  for  the  foregoixxg  purposes  and  to  meet  such 
ohligatlons  out  of  funds  which  shall  be  held  In  trust  for  the 
purposes  of  the  Code  and  which  may  he  raised  as  hereinafter 

provided, 

^(b)      To  submit  to  the  Administrator  for  his' approval, 

subject  to  such  notice  and  opportunity  to  be  heard  as  he  may 
deem  necessary; 
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»?lrct:   An  itemised  budget  of  lt«  estimated  expenses 
for  the  foregoing  purpoeee,  and 

»0ecoafi;   An  equitable  baeia  upoxi  which  tbe  fimds  neoes- 
«ary  to  support  euoh  budget  ebell  be  oonstributed  by  members 

of  tbe  trade » 

»(o)   After  suob  budget  and  baelB  of  oontributiou  baire 
been  approved  by  tbe  Administrator,  to  determine  and  secure 
eijuitfible  contribution  as  above  set  forth  by  all  members  of 
the  trade,  and  to  that  end,  if  necessary,  to  Institute  legal 
proceedings  therefor  In  its  own  name* 

«^)   Only  mesabers  of  the  trade  ooffiplylng  with  the  Oode 
and  contributing  to  the  expenses  of  its  adifilnlstratlon  as  pro- 
vided in  pa^-agraph  (1)  hereof  shall  be  entitled  to  participate 
m  the  selection  of  the  members  of  the  Code  Authority  or  to 
receive  the  benefit  of  its  voluntary  activities  or  to  matce  use 
of  sny  emblem  or  insignia  of  the  national  Recovery  Admlnistra'- 

tlon^ 

«Ch)   To  recommend  to  the  Administrator  any  action  or 
measures  deemed  advisable,  includlBg  further  fair  trade  prac- 

« 

tioe  provisions  to  govern  members  of  the  trade  in  their  rela- 
tions with  eaoh  other  or  with  other  trades  or  industries j 
measures  for  Industrial  planning,  and  stabilisation  of  employ- 
ment; and  including  modifications  of  this  Oode  which  shall  be- 
come  eff eotiva  as  part  hereof  upon  approval  by  the  Administrat- 
or after  such  notice  an(>  hearing  as  he  may  specify  • 


lOS 


»(l)  To  appoint  a  Trade  praqtioe  Committee  which  ©Mil 
meet  ii?lth  the  Trade  Pxaotloe  committees  appointed  under  euch 
other  codes  as  may  be  related  to  the  trade  for  the  purpose  of 
formulating  fair  trade  practices  to  govern  the  relationships 
het'Breen  employers  \mder  this  code  and  under  such  other  codes 
to  the  end  that  suoh  fair  trade  practices  may  be  proposed  to 
the  Administrator  as  amendments  to  this  Code  and  suoh  other 


codes . 


''(3)   To  provide  appropriate  facilities  for  arbitration, 
and  sjbject  to  the  approval  of  the  Administrator,  to  prescribe 
rules  of  procedure  and  rules  to  effect  oompl lance  with  awards 
and  determinations* 


«(k) 


To  supervise,  subject  to  the  approval  of  the  Ad- 


ministrator^ the  setting  up  ivlth  regional  areas,  of  regional 
committees  for  the  purpose  of  assisting  In  the  administration 
and  enforcement  of  this  code  within  such  regional  areas. 

"(1)  fo  appoint  representatives  to  serve  on  any  Drug 
Industry  ooorcitnatlng  oouncil  which  may  be  established  to  be 
composed  of  representativae  from  the  various  code  authorities 
govermlT\5  codes  which  are  directly  related  to  the  Dritg  indus- 
try, and  to  act  as  a  planning  and  coordinating  agency,  and  as 
an  agency  for  the  stabilisation  of  etBployisent,  for  the  entire 
Drug  Industry. » 

Br.  Irupps   Those  powers  and  duties  of  the  committee 
show  where  the  preponderance  of  the  vote  of  the  coisaittee  has 
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the  power,  beoauBe  tltiey  oan  delieTmtne  tMngs  that  migJit  be 
more  favorable  to  one  ??TOup. 

YTc   Shapiro:   19o  dciibt  about  It. 

llr.  fxupp:  That  Is  a  point  where  m  equal  representa- 
tion id  necessary . 

Kp.  Klttelle:  On  the  other  hand,  you  have  to  xemember 
that  if  one  group  has  a  larger  financial  interest  in  the  in- 
dustry, it  is  entitled  to  a  certain  amount  of  consideration. 
How,  they  oan  not  go  too  far,  with  what  you  Just  said. 

KT.  irupp:  Go   too  far?   It  is  human  nature  to  look 
after  your  own  interest  first. 
MX.  Kittelle:   Exactly. 

Mr.  Krupp:   And  this  code  I©  supposed  to  overcome  a  lot 
of  the  selfishness  of  the  pa^jt.   I  looS:  on  the  ic.  H.  A.  as  a 
ifonderful  !Siovement  to  correct  the  selfish  and  tmfair  trade 
practices  of  the  past,  and  it  oan  not  be  done  by  a  majority 
vote.   It  has  to  be  done  on  an  equitable  basis,  and  I  think 
that  if  the  Administration  just  considers  that,  while  we  are 
in  the  minority  in  capital  and  in  business,  that  we  do  serve, 
and,  as  @uch,  we  feel  that  we  are  entitled  to  representation 
on  the  board  that  has  for  its  objects  these  particular  tMngs. 

fir.  Sittelle:   If  you  went  over  these,  one  by  one,  you 
would  probably  find  that  there  ^ould  be  no  undue  hardship  that 
ooiild  be  done  to  any  group  by  a  ttajorlty  Interest  on  the  code 
?.uthority,  in  that  there  is  a  clause  back  tbere  a  little   /s 
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m  wblcto  the  Admlnlatretor  oe«  stay  any  aetion  of  tbe  code 

authority . 

The  thing  ie  so  suxrowded  with  safeguarde  that,  while 
the  position  of  the  I.  R.  A.  i«  to  let  industry  govern  iteelf 
a«  Bucb  aa  possible  after  a  code  has  heen  approved,  neverthe- 
less there  are  a  lot  of  safeguards,  and  it  is  for  that  very 
reason.,  that  it  is  huaaa  nature  for  a  person  to  act  in  his  own 
interest  nost  of  the  time. 

Hr.  Brt«pp:   And  the  majority  may  he  wrong. 
Mr.  Kittens;   If  the  majority  are  wrong,  they  do  not 
fule  on  the  code  authority.   That  is  one  of  the  differences 
between  a  code  authority  and  an  ordinary  oomaittee  or  other 
type  of  body.   The  majority  on  the  code  authority  do  not  rule 

when  they  are  wrong. 

Br.  Kruppj   Is  it  not  only  huaan  to  think  that  the  Ad- 
ministrator will  be  influenced  by  the  majority? 

Mr.  Kittelle:   So. 

on  the  other  band,  with  Mr.  narrow's  review  board,  and 
the  other  safeguards  which  the  Administration  has,  it  is  safe 
to  assume  that  the  Administration  is  going  to  err  on  the  other 

side. 

Mr.  irupps   I  am  perfectly  satisfied  if  it  is  unselfish. 

That  is  what  I  am  hoping  for. 

Mr.  Mayer:   »r.  Adainistrator,  if  you  are  through  with 

that  point,  I  would  like  to  come  to  rule  13. 
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lit.  Ilttelle:   Do  yom  want  to  read  all  of  the  fair  trade 


praotloesT 

Mr,  Hayer:   I  lould  like  to  ekip  over  tbat^ 

Mr.  Vewooolb;   Aoooxdlng  to  our  notes ^  they  are  all  lde»- 
tloal;  not  one  of  tbem  bae  been  oiianged, 

m.   Klttelle:   They  are  the  standard  trado  praotloee. 
They  have  not  heen  ohanged  \ip  to  18. 

XT,  Kayer;   In  lo«  ia»  at  the  laet  meeting^  Kr.  nillan^ 
eon  suggested  some  ohanges  here.  In  shloh  X  oonourred,  and  I 
think  this  Is  the  nay  the  oofloiittee  agrees  on  that  In  the  lew 
York  meeting. 

Xt  vas  moyed  hy  Hlohaels  and  seoonded  hy  Xrupp  that  this 
rule  he  rewritten  and  aooepted  as  follows: 

<*The  Code  Authority  shall  oauee  to  he  formulated  an  ao« 
oountlng  system  and  methods  of  oost  finding  and/or  estimating 
oapahle  of  use  hy  all  memhers  of  the  trade.   After  suoh  eys-* 
tern  and  methods  have  heen  formulated  and  approved  hy  the  Ad- 
mlnlstrator^  full  details  oonoemlng  them  shall  be  made  ayall« 
able  to  all  menabers  of  the  trade «   Thereafter,  no  member 
shall  sell  or  offer  to  ssll  any  goods  Inoluded  under  this  Oode 
at  a  prloe  below  the  replacement  oost|  plus  wages ^  as  deter* 
mined  by  the  Oode  Authority. 

"This  rule  shall  be  effeotlwe  on  approval  by  the  Adminis- 
trator .  • 

WP.   Xrupp;   That  was  not  passed;  only  tentatively  passed. 
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Mr.  Hay«r:  X  bag  jrour  pardon.  I  alxotild  say  ttiat  that 
MLS  tentatlTnly  aooepted.  ]tr«  eiiapiro  wanted  to  oontldot  It 
furtbor* 

Vr.  Doorr:   Wtxan  ttr.  Weinberg  was  tore  this  afternoon^ 
he  told  ue  tliat  the  oomiBittee  had  approved  the  paragraidbt  to 
go  Into  the  obtaining  of  ooett  and  that  has  already  paesed 
the  Induetrlal  reylew  hoard*   Be  eald  It  vae  on  hie  desk, 
and  If  M  eould  oome  over  there  |  he  would  give  us  a  copy  of 


it. 


If  they  hare  already  prepared  a  paragraph  to  go  Into  the 


oodes,  «e  had  better  get  a  look  at  It. 

Kr.  levooa3>{   Absolutely « 

Mr.  Shapiro:   The  praotloe  of  oonelgnsient  by  wholesalers 
to  retailers^  X  think  we  ought  to  take  np  In  the  oode  oosrmlt* 


tee. 


Vr.  Itoyer;   I  think  that  Is  a  oatter  for  the  eode  auth<* 


orlty  to  handle. 

Mr.  Shapiro:   There  are  a  lot  of  these  ohaln  stores  that 
sell  on  aemorandnm  to  oertaln  agenoles,  whloh  af foots  onr  busl-^ 


noes 


lir<  Boerr:   The  saoe  way  with  the  oash  dlsoonnts. 


think  that  we  ought  to  haye  a  limited  time  for  a  oash  dlsoount 
Mr.  Shapiro:   This  is  the  tlm  to  have  a  dlsousslon  on 


that. 


Mr.  raxon:   The  permanent  oode  authority  should  work  that 
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out# 

Vr.  SbaplTo:   Vo;  this  It  an  xoifalx  trade  praotloe. 
Mr.  VotTt;      That  Is  the  line  of  authority  to  find  outj 

where  does  it  llet 

»•  Majrer;   whatever  fortrola  they  hare  got,  I  think  that 
temporarily,  while  you  are  putting  In  a  form  of  oost  aooount- 
Ing,  there  ought  to  he  some  temporary  provision  wherehy  the 
oode  authority,  with  the  approval  of  the  idmlnlstrator,  oould 
rule  that  you  oould  not  sell  helow  replaoement  oost,  plus  an 
amount  determined  hy  the  oode  authority,  and  approred  hy  the 
Administrator,  to  oover  wages. 

iTf  Xlttello;   What  are  we  golnt  to  do  ahout  the  wage 
proTlsionf   That  Is  one  of  the  things  that  we  passed  up. 

Itr.  Kayer:   Z  hope  to  see  Mr.  King  on  that  tomorow. 

iiiiHiL 

Vx.   Faxon:   Tou  prohahly  will  not  find  wr.  King  here  to- 
morrow. 

(Thereupon  was  another  Informal  dleousslon  off  of  the 

reoord.) 

Itr.  Shapiro:   It  is  an  unfair  trade  praotloe  for  any 
wholesale  druggist  to  sell  on  memorandum  to  a  retail  druggist. 

Mr.  Klttelle:   The  Legal  Division  will  hold  you  up  some- 
what  on  that.   Tou  are  speaking  of  oonslgnmentsT 

Mr.  Shapiro:   I  oan  sell  tomorrow  on  a  memorandum. 

Mr.  Klttelle:   I  say,  there  is  a  standard  form  that  goes 
In  oodes  on  that.   It  is  not  In  here«   The  oode  oommittee 
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can  put  It  In  if  it  wants  to.   It  reads ; 

»Ho  mand^er  of  tbe  industry  sball  sMp  Mp&a  oonsignasnt, 
exospt  upon  oontinusd  demand  or  orders." 

That  Is  to  prevent  a  person  from  oonsigning  to  somebody 
without  asking  his  permission  to  do  so. 

llr.  Shapiros  Vo;   that  is  to  prsTent  the  industry  from 
losing  business  that  would  go  to  a  ohain  store  bouse.   You 
lalgren^s  for  example;  they  appoint  distributors  in  varlotxs 
towns y  oigar  stores ,  shoe  stores,  and  everything  else,  and 
they  sell  on  memorandum  drtig  merohandlse  whioh  aff eots  the 
regular  wholesaler. 

Do  you  follow  my  point? 

Mr.  Doerr:   le  oan  not  put  in  our  code  somthing  that  is 
going  to  stop  the  manufacturer. 

Mr.  Shapiro:   This  is  our  oode.   They  are  not  manufao- 
turers,  but  wholesalers. 

Mr.  Faxon;   They  are  manufaoturers,  thoxigh. 

MTt  Shapiros   But  they  oome  under  the  wholesale  drug 
trade.   They  have  a  regular  wholesale  drtxg  warehouse,  and  they 
sell  direot  to  the  retail  trade. 

Mr.  Doerr;   Tou  are  right. 

Mr.  Kittelle;   That  is  up  to  the  oode  oommittee. 

Mr.  Shapiro:   And  your  drug  store  on  the  comer  loses 

that  business. 

Either  he  is  a  wholesaler  or  a  manufacturer. 
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lir.  Ilttelle:   It  Is  up  to  the  oo4«  oommlttee  to  write 

tlxat  i».  If  tbejr  want  It. 

Mr.  DoeTTi   Let  «e  ask  you  eae  more  questicm.   that  Is 

tte  genexal  set-t^  of  regional  dlstrlots  in  oo&est 

Mr.  Xlttelle:   fell,  there  oaa  be  i«irlous  kinds.   I  •• 
not  very  familiar  with  thea.   As  yott  know,  we  have  Just  one 
eode  that  has  that,  and  that  is  retail  drugs,  and  that  Is  set 
up  by  Congressional  distriots. 

vr*  Shapiro:   Cemgreasional ,  or  State? 
Vr.  Xittelle:   OongresslMial * 

Br.  Doerr:   Five  hundred  and  forty -eight.   It  seeas  to 
ae  that  If  we  Halt  the  vhelesale  drug  oode  to  a  ooaparatiTely 
snail  nweher,  it  is  an  advantage.   A  set-up,  soaething  on  the 
basis  of  the  Federal  Reserve  distriots,  of  i^ieh  there  are 
thirteen,  or  eoae  suoh  nuniber  as  that,  would  be  suffioient, 
would  it  not,  for  our  oodt? 

Mr.  littelles   It  is  entirely  up  to  you. 
Ifir.  Doerr.*   What  is  the  praotioe  in  other  linesT 
ir.  Ki t telle t   There  is  no  praotioe  that  oan  be  laid 
down  definitely.   It  Is  fixed  up  in  individual  oases.   Tou 
tak«  a  oode  llko  tlie  retail  flrue  oodet  they  neodo*  to  liavo 
Oongressional  distriots. 

In  your  oode,  if  you  deolde  that  you  do  not  need  anything 
as  big  ae  that,  you  oan  make  it  by  states ,  or  by  Federal  Re- 
serye  distriots * 
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It  if  entirely  iip  to  you.   Tte  eet-up  has  to  l>e  approved 

by  tlie  Admlnlstratoy,  and  he  approired  anything  that  is  reaeon- 

able^  and  you  do  not  bare  to  «ake  It  any  glTon  elae  at  all. 

There  are  no  rules  at  all* 

XT.  Doerrt   Then  eaoh  one  of  theee  regional  hoards  haa 

Itt  own  oomlttee  and  ohalrman? 

MX.   tlttelle:   They  have  their  loeal  oode  authority  with 

their  ohalrman  and  their  hy-lavs. 

Mr.  Ooerr:   But  they  are  In  no  fray  repreeented  on  the 

national  hoard? 

m.   Ilttellej   That  Is  ^  to  you.   If  you  wanted  to, 
after  you  got  up  a  looal  arrangement  >  you  oould  hare  It  geo- 

graphloally* 

»•  Doerr:   Hone  of  that  has  to  go  Into  the  oode? 

Mr.  Klttelle:   Jr0|  not  now.   Put  It  in  as  an  amendment. 

Mr.  fllllamson:   Straighten  It  out  after  the  oode  auth- 
ority is  operating. 

Mr*  Klttelle:   fe  have  enough  trouhle  getting  one  oode 

authority. 

Br.  fUlleiftson:  That  Is  why  It  Is  so  neoessary  that  one 
group  should  not  he  espeolally  represjonted  on  the  oode  author-** 
Ity^  heoause  all  of  these  things  have  to  he  worked  out. 

Mr.  Doerr:  Is  there  any  good  preoedent  that  there  would 
he  of  the  hreakdown  of  the  United  States? 

Mr.  Kit telle:   To  my  knowledge^  the  only  one  that  I  know 
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about  at  all  la  the  retail  drug  ood«|  whlob  breaks  It  down  by 
OOBgresfiioiial  dlstrlots.   as  I  understand  It,  tbe  code  autb« 
orlty  appointed  a  oosaiittee  In  each  Congressional  dlstrlot, 
wltb  a  representatlre  druggist,  and  tbey  formed  tbe  districts, 
and  tbe  same  thing  oould  probably  be  done  with  the  Federal  Re- 
serve districts. 

Mr.  Doerr:   Torn  oan  either  set  It  up  by  Department  of 
Oonmeroe  districts ,  tirentyi  or  rederal  ReserTOi  thirteen.   It 
n%%mB  to  me  It  vould  be  logical  ^--^ 

Mr.  Klttelle;   Tou  want  to  take  existing  districts,  If 

posslbleT 

Mr.  Doerr:   Yes. 

Mr.  Vewcombt   Mr.  Chairman,  I  think  that  «e  did  have, 
earlier,  a  clause  that  the  Hatlonal  oode  Authority  should, 
under  the  s^erlTlslon  of  the  Administrator,  organise  regional 
oode  authorities. 

Mr.  Klttelle:   It  Is  still  In  there. 

Mr.  Vewoombt   I  am  looking  for  It  and  Z  am  unable  to 

find  It. 

Mr.  Klttelle;   It  Is  on  page  14  (k). 

Mr.  lewoo9A>;   That  Is  right. 

(After  an  Informal  dlsouislon,  off  of  the  record,  as  to 
the  time  at  which  to  meet  tomorrow  morning:) 

Mr.  Klttelle:   Suppose  that  we  meet  tomorrow  morning  at 
9:30,  In  this  room. 
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(llb«r«tiponf  at  6:30  o'olaok  p.  m.,  an  adjournoent  was 
taken  untU  Saturday  morning,  rtnj  19,  1984,  at  9:30  o'clock 
a.  m.,  as  above  indicated.) 
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